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CHAPTER 275

APPRENTICESHIP

An Act to regulate the employment of apprentices in various trades; to provide for the

registration, transfer, modification and rescission of contracts of apprenticeship; to

provide for the appointment of inspectors and to specify their powers; to provide for the

making of regulations; and to provide for matters incidental to or connected with the

foregoing.

[3rd September, 1965]

36 of 1964
56 of 1970
13 of 1994
Government Notice
497 of 1964

1.    This Act may be cited as the Apprenticeship Act. Short title

2.    In this Act, unless the context otherwise requires- Interpretation
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"apprentice" means any person employed under a contract of apprenticeship registered under
section twelve or fourteen;

"Controller" means the Controller of Apprenticeship appointed in pursuance of section seven;

"designated trade" means any trade designated under subsection (1) of section eight, or, if the
Minister has defined any such trade under paragraph (b) or subsection (1) of section
eight, such trade as so defined;

"employer" means any person who employs any apprentice or who employs or provides work
for any minor in any designated trade;

"guardian" includes, in the case of a minor who has no guardian, or who has no guardian who
is able to assist him, a person who, with the approval of the Controller, acts as or in the
place of the guardian of the minor;

"industry" includes any class of undertaking and any section or portion of an industry and any
group of industries;

"inspector" means an inspector appointed under section twenty;

"minor" means any person under the age of twenty-one years;

"trade" includes any branch of a trade and any group of trades or branches of trades.

3.  (1)  This Act shall not apply to- Application of Act

(a)        any student at a university, university college, technical college or school, specified by
the Minister, who works in a designated trade during vacations in order to obtain
practical experience;

(b)        work performed in or in connection with any educational institution approved by the
Minister, as part of the education or training of the persons performing it;

(c)        any person who, having otained a diploma or degree of a university, university college
or technical college, works in a designated trade in order to obtain practical
experience;

(d)        any person who is working in a designated trade as a part of his training as a pupil
engineer.

4-6.    (Repealed by No. 56 of 1970)
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7.  (1)  The shall be a Controller of Apprenticeship who shall be a public officer and who shall,
subject to the directions of the Minister, exercise the powers conferred and carry out the duties
imposed on the Controller by this Act or any other law and perform such other duties as the Minister
may from time to time assign to him.

Controller of
Apprentice-ship

(2)  The Minister may, by Gazette notice, designate such number of public officers as he deems
necessary for the purpose of carrying out the provisions of this Act, and the Controller may authorise
any officer so designated to perform, subject to his directions, any act which may lawfully be
performed by the Controller.

(3)  The provisions of the Interpretation and General Provisions Act shall apply to the power of
designation under this section as it applies to the power of appointment under any written law.

Cap. 2

8.  (1)  The Minister may, by statutory notice- Designation of trades

(a)        designate any trade included in an industry as a trade in respect of which the
provisions of this Act shall apply;

(b)        define such trade by reference to the work performed therein, the operations of which it
is composed or the type or class of premises upon which the work or operations are
performed.

(2)  The Minister may, by statutory notice, vary or revoke any designation made in pursuance of
the provisions of subsection (1).

9.  (1)  No person shall, without the written permission of the Controller, employ in a designated
trade any minor who is eligible for service as an apprentice under this Act for a longer period than six
months, or for a period which, when added to any period or periods during which such minor has
been employed in a trade, exceeds six months, unless a contract of apprenticeship has been entered
into in accordance with this Act:

Penalty for employing
minors contrary to Act

Provided that any employer of an eligible minor shall inform the Controller of the employment of
such person within seven days from the date of his employment.

(2)  The permission of the Controller under subsection (1) may be given in respect of any
individual minor or any class of minors or in respect of all minors employed in any particular class of
work.

(3)  Any person dissatisfied with the refusal of the Controller to grant permission under this
section may appeal to the Minister within one month of the date on which the decision of the
Controller is communicated to him.
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10.    Any person who-

(a)        forces or persuades or endeavours to force or persuade any apprentice to break his
contract of apprenticeship; or

(b)        knowing a minor to be an apprentice, persuades or entices such minor to enter his
employment;

shall be guilty of an offence and liable to a fine not exceeding one thousand five hundred penalty
units or to imprisonment for a period not exceeding six months, or to both.

(As amended by Act No. 13 of 1994)

Enticement to leave
employment illegal

11.  (1)  Any person may, subject to and in accordance with the provisions of this Act, bind
himself as an apprentice in any designated trade, if he-

Who may bind himself as
apprentice

(a)        has the qualifications prescribed in respect of the designated trade concerned;

(b)        has obtained a certificate of physical fitness, appropriate to the needs of the
designated trade concerned in the prescribed form;

(c)        has attained the age prescribed in respect of the designated trade concerned; and

(d)        is not required by law to attend any school.

(2)  If any such person is a minor he shall be assisted by his guardian and, if he is not a minor,
he shall not so bind himself, except with the consent of the Controller.

(3)  Any minor may so bind himself as to complete the period of apprenticeship prescribed in
respect of the designated trade concerned, after his majority.

12.  (1)  No contract of apprenticeship in a designated trade made after the commencement of
this Act shall be binding unless-

Registration of contracts
of apprenticeship

(a)        it is in the prescribed form;

(b)        at the time it was entered into it was reduced to writing;

(c)        it has been signed by or on behalf of the employer, and by the apprentice, and, in the
case of a minor, by his guardian; and

(d)        it has been registered by the Controller.
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(2)  The employer shall lodge the contract in the prescribed manner and within one month after
the date on which it was entered into with the Controller for registration.

13.  (1)  Subject to the provisions of section fourteen, the Controller may refuse to register a
contract of apprenticeship if in his opinion it is not in the interests of the apprentice to enter into such
contract, and he may in reaching a decision have regard, in addition to any other circumstances, to
the prospects of the apprentice obtaining employment in the trade concerned at the expiry of the
contract.

Refusal to register
contract of apprenticeship

(2)  Any party to a contract of apprenticeship who is dissatisfied with the refusal of the Controller
to register such contract may appeal to the Minister within one month of the date on which the
decision of the Controller is communicated to him.

14.    Whenever a trade is designated by the Minister, the following provisions shall apply in
respect of any minor employed in that trade:

(a)        if on the date of the designation the minor is employed under a written contract of
apprenticeship entered into before the date of designation-

Existing contract of
apprenticeship

(i)          the employer shall lodge the contract in the prescribed manner within four
months after the date of designation with the Controller for registration; and

(ii)        the Controller shall register the contract and the provisions of this Act shall
apply in respect of the contract or of the minor concerned while he is employed
under the contract and for the unexpired period thereof;

(b)        if on the date of the designation the minor has been employed in that trade
continuously during a period of not less than three months immediately before the date
of designation without a written contract of apprenticeship, and enters within two
months after the date of designation into such a contract with his employer in
accordance with the provisions of this Act and with the conditions of apprenticeship
applicable to that trade and as nearly as possible in the prescribed form-

(i)          the employer shall lodge the contract within one month after the date upon
which it was entered into with the Controller for registration; and

(ii)        the Controller shall register the contract, and the period during which the minor
was employed without a written contract of apprenticeship, or any part thereof,
may, with the approval of the Controller, be reckoned as part of the period of
apprenticeship prescribed in respect of that trade.

15.  (1)  With the consent of the Controller, the rights and obligations of any employer under any
contract of apprenticeship may be transferred to any person.

Transfer of contracts

(2)  Subject to the provisions of subsection (4), no such transfer shall be complete until it has
been registered by the Controller.
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(3)  The Controller may refuse to register any transfer which, in his opinion, is not in the interest
of the apprentice, and shall refuse to register such transfer if the apprentice has not declared his
acceptance of such transfer.

(4)  If any person is apprenticed to a partnership, his contract of apprenticeship shall not be
terminated by reason of the death of retirement of any partner if the business of the partnership is
continued by another person or partnership; and the rights and obligations of the employer under the
contract shall be deemed to be transferred to the person or partnership continuing the business.

(5)  Where any person is apprenticed to an individual, a partnership or a company and-

(a)        such individual dies or is adjudged bankrupt; or

(b)        the partnership is dissolved or the estates of the partnership and the partners are
adjudged bankrupt; or

(c)        the High Court has approved an arrangement between the company and its creditors
or the affairs of the company are being wound up or the company is placed under
judicial management;

as the case may be, the Controller shall, after consultation with the sub-committee concerned,
transfer the rights and obligations of the employer under the contract to another person.

(6)  If the Controller is unable to transfer such rights and obligations within one month of his
becoming aware of such death, bankruptcy, dissolution, arrangement, winding-up or being placed
under judicial management, as the case may be, he shall suspend the contract of apprenticeship for
a period not exceeding four months, and if at the expiry of such period of suspension the rights and
obligations under the contract have not been so transferred, the contract shall be rescinded by the
Controller.

(7)  Where the rights and obligations of the employer under a contract have been transferred to
a person or partnership in terms of subsection (4), such person or partnership shall lodge the
contract, in the prescribed manner and within one month of the date of such death or retirement, with
the Controller for registration of the transfer.

(8)  Any employer may, with the consent of the apprentice, apply to the Controller for the
suspension of the contract of apprenticeship to enable the apprentice to proceed to any place outside
the borders of Zambia for the purpose of receiving training not available within Zambia. The
Controller may grant the suspension of such contract for such period and on such conditions as he
may specify.

(9)  Any employer who is dissatisfied with the refusal of the Controller to register the transfer of
any contract of apprenticeship may appeal to the Minister within one month of the date on which the
decision of the Controller is communicated to him.
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16.  (1)  If an employer is satisfied that an apprentice bound to him by contract under this Act
has committed a serious breach of the terms of such contract or of any conditions of apprenticeship
applicable to such apprentice, he may forthwith suspend such apprentice.

Suspension of apprentice

(2)  An employer who has suspended an apprentice in accordance with the provisions of
subsection (1) shall report the matter in writing to the Controller within seven days of the suspension,
and the Controller shall thereupon investigate the circumstances and may confirm or set aside the
suspension of the apprentice.

(3)  If the Controller sets aside the suspension of the apprentice, the employer shall pay to the
apprentice any wages withheld from him during the period of suspension.

17.  (1)  A contract of apprenticeship may be rescinded by mutual agreement of the parties
thereto or by the Controller at the instance of any party thereto if he is satisfied that it is expedient so
to do.

Rescission of contracts of
apprenticeship

(2)  The employer shall give notice to the Controller of the rescission of any contract by mutual
agreement of the parties.

(3)  The Controller shall not rescind any contract of apprenticeship until he has given all parties
to the contract an opportunity to be heard by him or to make representations to him in writing.

(4)  The Controller shall endorse on the registered copy of the contract of apprenticeship the
fact that the contract has been rescinded.

18.  (1)  Whenever it appears that the facts relating to any apprentice are incorrectly recorded in
his contract of apprenticeship and that by reason thereof prejudice is caused to a party to the
contract, the Controller may, if he is satisfied that it is desirable to do so on the application of the
prejudiced party and with the consent of the other party to the contract, affix thereto a statement
setting out the correct facts and the relative terms of the contract as amended in con-sequence of
those facts.

Modification of contracts
of apprenticeship

(2)  Any such statement shall be signed by the Controller and thereafter the relative terms so
set out therein shall form part of the contract of apprenticeship and the Controller shall adjust his
records in accordance therewith.

19.  (1)  On appeal being made to him under the provisions of this Act from a decision of the
Controller, the Minister may confirm the Controller's decision or give such other decision as, in his
opinion, the Controller ought to have given.

Appeals to Minister

(2)  No appeal shall lie from a decision of the Minister on an appeal.
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20.  (1)  The Minister may appoint any person to be an inspector for the purposes of this Act. Appointment of inspectors

(2)  Every inspector shall be furnished with a certificate signed by the Minister and stating that
he has been appointed as an inspector.

21.    An inspector may-

(a)        at any reasonable time enter upon any premises in which he has reasonable cause to
believe that an apprentice or minor is employed or is being trained in any designated
trade and take with him any interpreter or other assistant or police officer;

(b)        while he is upon or in the premises, or at any other time, question any person who is or
has been in or upon the premises, in the presence of or apart from others;

(c)        require from any such person the production then and there or at any time and place
fixed by the inspector of any docu-ment being one or more of the records required
under this Act to be kept by an employer, or any document relating to such records
which is or has been upon or in the premises or in the possession or custody or under
the control of any employer by whom the premises are occupied or used, or of any
apprentice or minor employed by that employer;

(d)        at any reasonable time and at any place require from any person who has the
possession or custody or control of any such document relating to the business of any
person whom he has reasonable cause to believe is or was an employer the
production then and there, or at a time and place fixed by the inspector, of that
document;

(e)        examine and make extracts from and copies of all such documents and require an
explanation of any entries in any such documents as in his opinion may afford
evidence of any offence under this Act;

(f)          require any apprentice or minor to appear before him at any time and place fixed by
the inspector, and then and there question that apprentice or minor provided that the
apprentice or minor may at his request be accompanied by a third party during such
interrogation and shall be so informed by the inspector;

(g)        require any employer to make all payments due to any apprentice or minor employed
by him, in the presence of the inspector;

(h)        suspend an apprentice for a period not exceeding fourteen days provided that he shall
immediately report such suspension and the circumstances giving rise to it to the
Controller.

Powers of inspectors

22.  (1)  If any person in the exercise of his powers under this Act or in the performance of his
duties in carrying out this Act or by attendance at any meeting of the Council or a sub-committee
thereof, acquires information relating to the financial affairs, or the secret processes, or the plant or
equipment of any other person, firm or business, he shall not, save for the purposes of legal
proceedings under this Act, disclose such information to any other person, except-

Secrecy to be observed

(a)        to a court of law or to any person who by law is invested with the power to compel the
disclosure of such information; or

(b)        to the Minister or to any person acting in the execution of this Act, in so far as such
information may be necessary for the execution thereof.
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(2)  Any person who contravenes the provisions of this section shall be guilty of an offence, and
shall be liable on conviction to a fine not exceeding three thousand penalty units or to imprisonment
for a period not exceeding twelve months, or to both.

(As amended by Act No. 13 of 1994)

PAGE 10 OF 38



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 275
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

23.  (1)  The Minister may, on the advice of the Council, by statutory instrument, make
regulations for all or any of the following purposes:

(i)          the qualifications, including age and educational standard required, for apprenticeship
in any designated trade;

(ii)        the registration of contracts of apprenticeship and transfers thereof and the notification
of the expiration or cancellation of contracts of apprenticeship;

(iii)        the rescinding of contracts of apprenticeship;

(iv)        records to be kept by employers;

(v)        the period of apprenticeship in any designated trade, the reduction in such period
which may be allowed, the circumstances in which such reduction may be allowed and
the rates according to which wages shall be payable to apprentices in any designated
trade;

(vi)        the circumstances in which the period of apprenticeship may or shall be extended
because of sickness or absence of the apprentice or for other cause;

(vii)                the classes which apprentices shall attend and the number of hours per
week, whether within or without their ordinary working hours, during which they shall
attend such classes;

(viii)              the nature and number of the correspondence courses to be followed by
apprentices in lieu of or in addition to any classes prescribed under paragraph (vii) and
the conditions subject to which such courses may be followed in lieu of classes;

(ix)  the practical training which employers shall provide for apprentices in their employ;

(x)  the practical training which may be provided other than by the employer for
apprentices in any designated trade;

(xi)  the number of efficiency tests, examinations or assessments which apprentices
shall undergo from time to time;

(xii)                the maximum number of ordinary working hours which apprentices may be
required to work during any week or any day and the hours of any day before or after
which and the intervals during which no such apprentice may be required to work;

(xiii)              the maximum period of overtime which an apprentice may be required to
work;

(xiv)              the number and duration of paid holidays which shall be allowed to
apprentices during any year of apprenticeship;

(xv)                the circumstances in which employers shall pay the fees in respect of any
prescribed technial education classes or courses;

(xvi)              the fees payable for hostel accommodation while apprentices attend
technical education classes and the manner of making payment;

(xvii)              the circumstances in which travelling expenses may be paid for or by
apprentices attending technical education classes and the method of payment;

(xviii)            the certificates in respect of birth or educational standard which may be
demanded in connection with the registration of a contract of apprenticeship;

(xix)              the number of apprentices in relation to artisans or other instructors who
may be employed in any designated trade;

(xx)                the issue of certificates of apprenticeship;

(xxi)              the manner and form in which exemptions by the Minister shall be
published;

(xxii)              the circumstances in which a training levy shall be imposed on employers
and the method of collection thereof;

(xxiii)            the transfer or loan of apprentices by one employer to another;

(xxiv)            the circumstances in which apprentices may be allowed to work short
time;

Regulations
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(2)  Different conditions of apprenticeship may be prescribed under subsection (1) in respect of
different classes of employers or apprentices in different designated trades.

24.    (Spent)

25.  (1)  Any employer who contravenes any provision of a contract of apprenticeship or any
condition of apprenticeship which is binding upon him shall be guilty of an offence and liable-

Offences

(a)        in the case of an offence under this subsection (which does not consist of the failure to
make any payment to an apprentice), to a fine not exceeding one thousand five
hundred penalty units or to imprisonment for a period not exceeding six months, or to
both;

(b)        in the case of an offence under this subsection which consists of the failure to make
any payment to an apprentice, to a fine not exceeding three thousand penalty units or
to imprisonment for a period not exceeding twelve months, or to both.

(2)  Any person who-

(a)        employs a minor contrary to the provisions of section nine:

(b)        fails to lodge a contract within the time provided in subsection (2) of section twelve;

(c)        fails to lodge a contract within the time provided in paragraph (a) (i) or (b) (i) of section
fourteen:

(d)        fails to lodge a contract within the time provided in subsection (7) of section fifteen;

(e)        falsely holds himself out to be an inspector;

(f)          refuses or fails to answer to the best of his knowledge any question which an inspector
has put to him in the exercise of his functions under section twenty-one;

(g)        refuses or fails to comply to the best of his ability with any requirement of an inspector
under section twenty-one;

(h)        hinders an inspector in the performance of his functions under section twenty-one;

(i)          fails to comply with any conditions imposed under subsection (3) of section
twenty-seven;
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(j)          makes any incorrect statement or entry in any records kept in pursuance of any
regulations made under section twenty-three, knowing the same to be incorrect;

shall be guilty of an offence and liable on conviction to a fine not exceeding three thousand penalty
units, or to imprisonment for a period not exceeding twelve months, or to both.

(As amended by Act No. 13 of 1994)

26.  (1)  Whenever any manager, agent or employee of any employer does or omits to do any
act which it would be an offence under this Act for the employer to do or omit to do, unless it is
proved that-

Acts or omissions by
managers, agents or
employees

(a)        in doing or omitting to do that act the manager, agent or employee was acting without
the connivance or permission of the employer;

(b)        all reasonable steps were taken by the employer to prevent any act or omission of the
kind in question; and

(c)        it was not under any condition or in any circumstances within the scope of the
authority, or in the course of the employment of the manager, agent or employee to do
or omit to do acts, whether lawful or unlawful, of the character of the act or omission
charged;

the employer shall be presumed himself to have done or omitted to do that act and be liable to be
convicted and sentenced in respect thereof, and the fact that he issued instructions forbidding any
act or omission of the kind in question shall not, of itself, be accepted as sufficient proof that he took
reasonable steps to prevent the act or omission.

(2)  Whenever any manager, agent or employee of any employer does or omits to do any act
which it would be an offence under this Act for the employer to do or omit to do, he shall be liable to
be convicted and sentenced in respect thereof as if he were the employer.

(3)  Any manager, agent or employee may be so convicted and sentenced in addition to the
employer.

27.  (1)  Notwithstanding anything to the contrary in this Act, the Minister may, if in his opinion
special circumstances exist which justify exemption, by statutory notice, exempt any class, group,
section or type of employers or apprentices specified in the notice, either generally or with such
restriction as he may deem fit and subject to any conditions he may impose in the notice, from all or
any of the provisions of this Act, or from any condition of apprenticeship, and the Minister may, in so
specifying any such class, group, section or type, apply any method of differentiation he may deem
advisable, other than differentiation on the grounds of the nationality, colour or religion of the
employers or apprentices.

Exemption by Minister

(2)  The Minister may in the same manner cancel or amend any notice published under
subsection (1).
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(3)  The Minister may, if in his opinion special circumstances exist which justify exemption,
exempt any person, either generally or with such restrictions as he may deem fit, and subject to any
conditions he may impose and for such period as he may specify, from all or any of the provisions of
this Act, or from any conditions of apprenticeship or from any conditions prescribed in a notice
published under subsection (1).

(4)  A certificate stating that such exemption has been granted and setting out all the conditions
of the exemption shall be signed and issued by the Controller.

(5)  Any exemption granted under subsection (3) may at any time be withdrawn at the discretion
of the Minister.

28.    The Apprenticeship Act, Chapter 187 of the 1964 Edition of the Laws (hereinafter in this
section referred to as the "former Act") is hereby repealed:

Repeal and savings

Provided that-

(i)          a Scheduled trade, as defined in the former Act, shall be deemed to be a designated
trade for the purposes of this Act, and the provisions of this Act shall apply accordingly;

(ii)        every Scheduled trade, as defined in the former Act, shall be deemed to have been
designated by the Minister under and in accordance with the provisions of section eight
immediately after the commencement of this Act;

(iii)        the provisions of paragraph (a) (i) of section fourteen shall not apply to a written
contract of apprenticeship in respect of a Scheduled trade, as defined in the former
Act, and the Controller shall register every such contract subsisting immediately after
the commencement of this Act, notwithstanding that such contract is not lodged with
him in pursuance of the said paragraph.

SUBSIDIARY LEGISLATION

APPRENTICESHIP
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SECTIONS 8 AND 28-DESIGNATION OF TRADES

Notices by the Minister

Government Notices
264 of 1950
258 of 1951
006 of 1952
131 of 1952
253 of 1952
143 of 1953
227 of 1953
329 of 1954
189 of 1955
254 of 1955
005 of 1957
038 of 1957
334 of 1957
132 of 1958
008 of 1960
071 of 1960
138 of 1961
193 of 1961
Statutory Instruments
208 of 1965
312 of 1965
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Automobile electrician
Automotive fitter\machinist
Blacksmith
Boilermaker
Bookbinder
Bricklayer
Carpenter
Coachbuilder (vehicle)
Compositor in the printing trade
Diesel fitter
Electrician
Fitter
Fitter and turner
Flat stereotyper
Instrument mechanic
Lead burner
Letterpress machine minder
Lithographer
Mason
Motor vehicle mechani
Moulder
Office appliance mechanic
Painter and signwriter
Panel beater
Patternmaker
Plumber
Plumber and sheetmetal worke
Printer's engineer (general)
Process engraver
Radio mechanic
Radio serviceman
Refrigeration mechanic
Rigger
Rotary stereotyper and machine minder
Saw doctor
Sheetmetal worker
Shopfitter
Signal technician
Toolmaker
Turner\machinist
Welder
Woodworking machinist

In all industries and undertakings, and in the
service of the Government

SECTION 23-THE APPRENTICESHIP (CONTRACT) REGULATIONS

Regulations by the Minister on the advice of the National Apprenticeship Council 

Statutory Instrument
311 of 1965

1.    These Regulations may be cited as the Apprenticeship (Contract) Regulations, and shall be
read as one with the Apprenticeship Regulations.

Title
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2.    The educational qualifications required by section eleven of the Act of a person wishing to
be bound as an apprentice for a trade specified in Column A of the First Schedule shall be those
indicated opposite thereto in Column B of the First Schedule.

Educational qualifications

3.    The minimum age to be attained in accordance with section eleven of the Act by a person
wishing to be bound as an apprentice in any trade shall be fifteen years.

Minimum age

4.    The length of the period of apprenticeship required to be served by apprentices shall be five
years:

Length of apprenticeship

Provided that an apprentice who passes a trade test to be set in the fourth year of
apprenticeship may have a year of such period of apprenticeship remitted in addition to any
remission granted for the passing of recognised examinations coupled with demonstrated 
ability above average in earlier trade tests.

5.    The form of the certificate of physical fitness required by subsection (1) (b) of section
eleven of the Act shall be as set out in the Second Schedule.

Certificate of physical
fitness

6.    The contract of apprenticeship required to be lodged in accordance with section twelve of
the Act shall be in the form set out in the Third Schedule.

Form of contract of
apprenticeship

7.    The manner of lodging a contract of apprenticeship for registration or for registration of a
transfer of the contract of apprenticeship shall be-

(a)        by delivery by hand to the Controller at his office within usual office hours; or

(b)        by posting by prepaid registered post an envelope containing the contract addressed to
the Controller.

Lodging contracts of
apprenticeship

FIRST SCHEDULE
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(Regulation 2)
                      Column A                                                                      Column B
                Designated Trade                                                    Educational Qualifications

Automobile electrician        ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Automotive fitter\machinist  ..            ..              ..      Form II with passes in English, Mathematics
                                                                                    and any two other subjects.
Blacksmith              ..            ..            ..              ..      Grade VII, average rating C.
Boilermaker            ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Bookbinder            ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any other two subjects.
Bricklayer                ..            ..            ..              ..      Grade VII, average rating C.
Carpenter              ..            ..            ..              ..      Grade VII, average rating C.
Coachbuilder (vehicle)        ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Compositor in the printing  ..            ..                      Form II with passes in English, Mathematics
                                                                                     trade and any two other subjects.
Diesel fitter            ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Electrician              ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Fitter                      ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Fitter and turner      ..            ..            ..              ..      __________________________
Flat stereotyper      ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Instrument mechanic          ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Lead burner            ..            ..            ..              ..      Grade VII, average rating C.
Letterpress machine minder..          ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Lithographer          ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Mason    ..              ..            ..            ..              ..      Grade VII, average rating C.
Motor vehicle mechanic                    ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Moulder  ..              ..            ..            ..              ..      Grade VII, average rating C.
Office appliance mechanic  ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Painter and signwriter          ..            ..              ..      Grade VII, average rating C.
Panel beater          ..            ..            ..              ..      Grade VII, average rating C.
Patternmaker          ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Plumber                  ..            ..            ..              ..      Grade VII, average rating C.
Plumber and sheetmetal worker.
Printer's engineer (general)..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Process engraver                ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Radio Mechanic      ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Radio serviceman                ..            ..              ..
Refrigeration mechanic      ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Rigger      ..            ..            ..            ..              ..      Grade VII, average rating C.
Rotary stereotyper and machine minder        ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Saw doctor            ..            ..            ..              
Sheetmetal worker  ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Shopfitter                ..            ..            ..              ..      Grade VII, average rating C.
Signal technician    .            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Toolmaker              ..            ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Turner\machinist                  ..            ..              ..      Form II with passes in English, Mathematics
                                                                                     and any two other subjects.
Welder    ..              ..            ..            ..              ..      Grade VII, average rating C.
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SECOND SCHEDULE

(Regulation 5)

CERTIFICATE OF PHYSICAL FITNESS

I certify that I have examined...............................................................................................................................................
(name)

and have found him to be physically fit to be employed as an apprentice................................................................................
................................................................

(Trade)
....................................................................................

Medical Practitioner
Place:.................................................

Date:..................................................

THIRD SCHEDULE

(Regulation 6)

ARTICLES OF APPRENTICESHIP
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THIS CONTRACT OF APPRENTICESHIP made the................................................................................................... day of
 .............................................One thousand nine hundred and
..............................................................................................
BETWEEN ............................................................................................................................ whose registered office is at
.................................................................................................. and who has a place of business at
......................................................................................... (hereinafter called "the Employer") of the first part and
................................................................................................................................................................................................

.............................................................................. born on the ............................................................... day of

.........................................................19......... (hereinafter called "the Apprentice") of the second part and

............................................................... the father/mother/and/or guardian of the Apprentice of

................................................................................................................................................................................................

(hereinafter called "the Guardian") of the third part.

WHEREAS:

1. The Apprentice has attained the age of fifteen years;

2. The Apprentice has been examined by a medical practitioner lawfully registered in Zambia and certified by such
practitioner to be of a sufficient standard of physical fitness to perform the work of the trade to which he is bound;

3. The Apprentice has attained the prescribed educational standard;

NOW THIS CONTRACT WITNESSETH as follows:

1. The Apprentice of his own free will and with the consent of the Guardian testified by the latter's execution of this
contract hereby agrees:

(a) To bind himself apprentice to the Employer in the trade or occupation of
..................................................................................................... for the period of apprenticeship of five years
commencing from the ....................................... day of .........................................., 19......... unless the said
period shall be sooner lawfully determined or reduced.

(b) To serve faithfully, honestly and diligently the Employer and to obey all lawful and reasonable commands and
requirements of the Employer or those duly placed in authority over him.

(c) Not to disclose or communicate to any person whomsoever any information relating to the business of the
Employer.

(d) Not to be interested directly or indirectly, either as paid agent or servant, in any business or undertaking other
than that of the Employer, and not to absent himself except in the event of sickness from his employment
without permission.

(e) To attend such courses and classes as he may be directed to attend pursuant to regulations made under the
Apprenticeship Act.

(f) To reside if so required by the Employer in such accommodation as may be provided by the Employer or by the
school or other institution where a course of instruction is conducted and to abide by all rules and regulations
made by the person in authority over such accommodation.

2. The Employer hereby agrees with the Guardian and with the Apprentice and each of them severally as follows:

(a) To receive and allow to continue the Apprentice as his apprentice during the period of apprenticeship unless the
said period shall be sooner lawfully determined or reduced and during the said period to teach the Apprentice
or cause the Apprentice to be taught the trade or occupation of ................................................ and to provide
suitable and sufficient experience and training in every part of the trade to which the Apprentice is bound.

(b) To pay to the Apprentice during the said period such wages as may be prescribed by regulations made under
the Apprenticeship Act.

3. It is further mutually agreed by and between all the parties hereto as follows:

(a) This contract of apprenticeship may with the mutual consent of all parties be transferred to another employer in
the same trade provided that the Controller consents to such transfer and such transfer shall be effected by
executing the transfer annexed to this contract by all necessary parties.

(b) If the Employer is satisfied that the Apprentice has committed a serious breach of the terms of this contract or of
any condition of apprenticeship, he may forthwith suspend the Apprentice and shall within three days report
the matter to the Controller of Apprenticeship.

(c) If the Employer shall commit any serious breach of the terms of this contract, the Apprentice may with the
consent of the Guardian report the matter to the Controller.

(d) Where for any reason beyond his control the Employer is unable to provide the Apprentice with work or training
during the full period of his ordinary working hours, the Employer may with the written approval of the
Controller employ the Apprentice on short-time or lend his services to another employer for such period or

PAGE 20 OF 38



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 275
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

DETAILS OF EXAMINATIONS PASSED

Title of Examination                        Date of passing                      Signature of Controller of
                                                                                                                Apprenticeship

DETAILS OF SPECIALISED TRAINING UNDERTAKEN

Branch of trade                            Length of period of                    Signature of Controller ofx
                                                        specialisation                                Apprenticeship
                                                                                                            Seal of Controller of
                                                                                                                Apprenticeship

DEDUCTIONS

Deduction Granted                    Reason for Deduction                  Signature of Controller of
                                                                                                                Apprenticeship
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TRANSFER OF CONTRACT

WHEREAS it is agreed, with the consent of the Controller to transfer the rights and obligations of the Employer under this
contract to ................................................................ whose registered office is at
............................................................................and who has a place of business at
.................................................................................. (hereinafter called "the Transferee");

NOW this Agreement witnesseth as follows:

1. The Employer hereby transfers and assigns the within contract of apprenticeship and all his interest therein and
the benefit of all covenants therein to the Transferee for all the residue now unexpired of the within stated period of
apprenticeship.

2. The Transferee covenants with the Employer, the Guardian and the Apprentice and each of them severally as
follows:

(a) to take the Apprentice as his apprentice for the now unexpired residue of the within stated period of
apprenticeship unless the said apprenticeship shall be sooner lawfully determined or reduced;

(b) that he will observe and perform all the covenants in the within contract of apprenticeship contained on the part
of the Employer to be observed and performed in like manner as if he the Transferee were therein named
instead of the Employer and will keep the Employer indemnified accordingly.

3. The Guardian and the Apprentice severally covenant with the said Transferee as follows:

(a) that the Apprentice will serve the Transferee as his apprentice in the within stated trade or occupation for the
now unexpired residue of the within stated period of apprenticeship unless the said apprenticeship shall be
sooner lawfully determined or reduced;

(b) that they and each of them will observe and perform all the covenants in the within contract of apprenticeship
contained and on their part to be observed in all respects as if the Transferee were therein named instead of
the Employer.

IN WITNESS WHEREOF the parties hereto have hereunder set their hands this ................................................day
of ..........................................................., 19......

AS WITNESSES:                                    Signed by ................................................ for and on

1.    ............................................              behalf of the Employer

2.    ............................................                              ...................................................................
                                                                                                              Employer
1.    ............................................              Signed by the said

2.    ............................................                              ...................................................................
                                                                                                              Guardian
1.    ............................................              Signed by the said

2.    ............................................                              ...................................................................
                                                                                                              Apprentice
1.    ............................................              Signed by the said

2.    ............................................                              ...................................................................
                                                                                                              Transferee

TRANSFER registered at the Office of the Controller of Apprenticeship this ......................................... day of
..................................................., 19........

                                                                                  ...................................................................
                                                                                          Controller of Apprenticeship

RESCISSION OF CONTRACT

This contract was, in terms of section 17 (1) of the Apprenticeship Act, rescinded as from
the...............................................day of........................................................19.........

                                                                                  ...................................................................
                                                                                          Controller of Apprenticeship
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COMPLETION OF CONTRACT

This is to certify that the apprentice named in the Indenture has satisfactorily completed an apprenticeship of
..................... years .................... months ....................days to the trade of............................................................in
accordance with the Apprenticeship Act.
Dated this...........................................day of..............................................19.........

                                                                                  ...................................................................
                                                                                           Controller of Appenticeship

THE APPRENTICESHIP REGULATIONS

ARRANGEMENT OF REGULATIONS

PART I

PRELIMINARY

Regulation

1.          Title

2.          Interpretation

PART II

CONTRACTS OF APPRENTICESHIPS

3.          Regulations are binding on parties to contract

4.          Form of contract

5.          Registration of contracts

6.          Refusal to register contracts and appeals

7.          Registration of transfer of contracts

8.          Discharge by agreement or death

9.          Discharge by default

10.        Discharge by performance

11.        Loan of apprentices

PART III

QUALIFICATIONS FOR APPRENTICESHIP

12.        Persons who may become apprentices

13.        Evidence of age and educational standard

PAGE 23 OF 38



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 275
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

PART IV

RECORDS AND RETURNS

14.        Records by employers

15.        Returns by employers

PART V

PERIOD OF APPRENTICESHIP AND WAGES

16.        Length of apprenticeship period

17.        Yearly progression

18.        Reductions in the period of apprenticeship

19.        Wages after reduction in period

20.        Change of trade

21.        Wages

PART VI

PRACTICAL TRAINING AND EFFICIENCY TESTS

Regulation

22.        Practical training

23.        Reduction in the period of apprenticeship after practical training

24.        Assessment of practical skill

PART VII

CLASSES AND CORRESPONDENCE COURSES

25.        Courses and classes

26.        Compulsory correspondence courses

27.        Refund of fees

28.        Excuses for non-attendance

29.        Wages while attending classes

PART VIII

HOURS, OVERTIME AND HOLIDAYS
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30.        Maximum hours of work

31.        Night work

32.        Overtime

33.        Payment for overtime

34.        Holidays

35.        Leave

36.        Wages while on leave

37.        Sick leave

PART IX

OFFENCES AND PENALTIES

38.        Offences and penalties

SCHEDULE-Certificate of completion of contract

SECTION 23-THE APPRENTICESHIP REGULATIONS

Regulations by the Minister 

Statutory Instrument
288 of 1965
Act No. 13 of 1994

PART I

PRELIMINARY

1.    These Regulations may be cited as the Apprenticeship Regulations. Title

2.    In these Regulations, unless the context otherwise requires- Interpretation

"block release course" means a course of instruction whereby an apprentice is absent from
his normal place of work to undertake a full-time course of one week or more;

"contract" means any contract of apprenticeship;

"day release course" means a course of instruction whereby an apprentice is absent from his
normal place of work to undertake a course of one day's duration or less;

"employer" means any person who employs any apprentice or who employs or provides work
for any minor in any designated trade;
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"evening class" means a technical educational class which is held after the hour of five o'clock
in the evening;

"holidays" means Christmas Day and Good Friday and such other days as by custom or
agreement are observed as holidays in the industry in which the apprentice concerned
is employed;

"wages" means basic wages, but does not include cost of living allowance, climatic allowance,
or other payment additional to basic wages.

PART II

CONTRACTS OF APPRENTICESHIPS

3.    Every contract made after the *(27)commencement of these Regulations shall be deemed
to include an agreement by the parties thereto that each of them shall comply with the provisions of
these Regulations.

* 3rd September, 1965.

Regulations are binding
on parties to contract

4.  (1)  There shall be three copies of every contract and each copy shall be signed by or on
behalf of the employer and by the apprentice, and, in case of a minor, by his guardian.

*3rd September, 1965.

Form of contract

(2)  No contract shall be executed unless prior to the execution thereof an apprentice or his
guardian has delivered to an employer the documents in respect of the apprentice's age and
educational standard in accordance with sub-regulation (1) of regulation 13.

5.  (1)  Every employer shall, within one month of the execution of any contract, transmit to the
Controller all three copies of the contract together with any documents delivered to him in accordance
with sub-regulation (1) of regulation 13.

Registration of contracts

(2)  The Controller shall register any contract transmitted to him under sub-regulation (1) if he is
satisfied that the contract has been executed in accordance with these Regulations, and shall
endorse on each copy of the contract a certificate under his hand that the contract has been
registered.

(3)  The Controller shall transmit one copy of the contract registered under sub-regulation (2),
together with any other documents referred to in sub-regulation (1), to the apprentice and one copy
thereof to the employer and the Controller shall retain in his possession one copy of the contract.
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6.  (1)  The Controller may refuse to register any contract if the provisions of the Act and of
these Regulations are not atisfied.

Refusal to register
contracts and appeals

(2)  The Controller shall inform the parties to a contract of his refusal to register any contract
and shall transmit to each of them a statement of the grounds for refusal and shall inform the parties
of their rights of appeal.

(3)  Any person who is not satisfied with the refusal to register any contract by the Controller
may appeal to the Minister within one month of the date on which the decision of the Controller is
communicated to him.

7.    The provisions of regulation 5 shall apply mutatis mutandis to any transfer of the rights and
obligations of any employer under any contract to any other employer.

Registration of transfer of
contracts

8.  (1)  Where any contract is rescinded by mutual agreement of the parties thereto, each party
shall, by a letter to the Controller, indicate his agreement to the rescission and at the same time send
his copy of the contract to the Controller who shall endorse upon every copy of the contract the fact
that the contract has been rescinded.

Discharge by agreement
or death

(2)  Every employer shall notify the Controller of the death of an apprentice within a period of
one month from the date of such death.

(3)  Every apprentice shall notify the Controller of the death of his employer or, if such employer
be a partnership or company, of the dissolution or winding-up of the same, within a period of one
month from the date of such death, dissolution or winding-up, as the case may be.

9.  (1)  Where, in the opinion of the Controller, an employer has an insufficient number of
journeymen or instructors to train his apprentice in any aspect of his trade, he may order-

Discharge by default

(a)        that the contract be rescinded and demand from the employer and apprentice their
respective copies of the contract and endorse thereupon the fact of such rescission; or

(b)        that the apprentice be transferred to such other employer as may be arranged.

(2)  Before taking action the Controller shall give notice in writing of his intention to act under
sub-regulation (1) to an employer and to an apprentice not less than thirty days before such action is
taken.

(3)  Any employer or apprentice to whom notice is given in accordance with sub-regulation (2)
may appeal to the Minister within thirty days of the date on which the notice is transmitted to him.
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(4)  If any employer or apprentice to whom notice is given under sub-regulation (2) intimates in
writing to the Controller his intention to appeal to the Minister, such intimation shall operate to stay
the execution of the intention by the Controller until the appeal is heard by the Minister.

(5)  The decision of the Minister on hearing an appeal under sub-regulation (4) shall be final and
binding on all parties.

10.  (1)  Where a contract is discharged by performance of all obligations thereunder, each
party to the contract shall forward the copy of the contract in his possession to the Controller.

Discharge by
performance

(2)  If the Controller is satisfied that the parties have fulfilled their obligations under the contract
and have complied with the provisions of the Act and of these Regulations, he shall endorse on each
copy of the contract a certificate in the form set out in the Schedule.

11.  (1)  The lending of the services of any apprentice by one employer to another employer
shall not be permitted unless the apprentice has given his consent, or, in case of a minor, that of his
guardian has been given and prior permission for such loan is granted by the Controller.

Loan of apprentices

(2)  Where, in the opinion of the Controller, an employer is unable to train an apprentice in any
particular aspect of his trade, the Controller may, subject to the consent by the apprentice or, in case
of a minor, by his guardian, direct such employer to lend the services of his apprentice-

(a)        to another employer who is able and willing to provide the necessary training for such
period of time as the Controller may direct; or

(b)        to any establishment or institution where that particular aspect of the apprentice's
training may be given.

(3)  The loan of services of any apprentice by one employer to another employer, establishment
or institution under sub-regulation (1) or (2) shall in no way release the lending employer from his
obligations under the contract.

PART III

QUALIFICATIONS FOR APPRENTICESHIP

12.  (1)  Notwithstanding anything contained in these Regulations, no contract shall be valid
unless prior to its execution an apprentice has attained the age of fifteen years and has attained the
required educational standard prescribed by the Minister or has satisfied the Controller that he has
attained an educational standard equal to or higher than the standard required for the particular
trade.

Persons who may
become apprentices
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(2)  The Controller may, in deciding whether or not an apprentice has attained the required
educational standard, obtain and may have regard to, but shall not be bound by, the opinion of the
Permanent Secretary, Ministry of Education.

13.  (1)  Prior to the execution of any contract an apprentice shall deliver to his employer
evidence of his age and educational standard in such form as the Controller may require.

Evidence of age and
educational standard

(2)  The Controller shall not register any contract unless he is satisfied-

(a)        that an apprentice has attained the age of fifteen years; and

(b)        that an apprentice has attained the educational standard required; and

(c)        that the provisions of regulation 4 have been complied with.

PART IV

RECORDS AND RETURNS

14.    Every employer shall keep in a clear form a full and correct record of the following
particulars in respect of every apprentice in his employment:

(a)        full name;

(b)        name and address of the parent or guardian;

(c)        the work performed by him during each period of three months together with a report
upon the manner in which he has performed such work during each period of three
months by the foreman or, with the approval of an inspector, by any other responsible
person under whose supervision such work has been performed;

(d)        particulars of all wages paid to him;

(e)        particulars of all overtime worked by him;

(f)          particulars of all times during which he is absent from his work, whether such absence
is due to leave, sickness or otherwise.

Records by employers

15.    The Controller may at any time direct an employer to submit a return to the Controller
regarding any matter relating to apprenticeship in respect of any apprentice who is or at any time has
been in his employment, and every employer shall comply with such direction unless there are
reasonable grounds for not doing so.

Returns by employers
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PART V

PERIOD OF APPRENTICESHIP AND WAGES

16.    The period of apprenticeship required for any designated trade shall be prescribed by the
Minister.

Length of apprenticeship
period

17.    An apprentice shall be presumed to have completed any year of his apprenticeship and
shall, if he has not completed his apprenticeship, be permitted to commence the next year of his
period of apprenticeship unless-

(a)        an inspector reports to the Controller that the apprentice has not made reasonable
progress towards acquiring a proper degree of skill and ability in the trade to which he
is bound in accordance with the provisions of sub-regulation (5) of regulation 24; or

(b)        the principal or head of the college, school or other institution where a course of
instruction is conducted reports to the Controller that the apprentice has failed to show
reasonable diligence and progress in the course of instruction he is attending or in the
correspondence course which he is taking in accordance with sub-regulation (6) of
regulation 25.

Yearly progression

18.  (1)  The Controller may make a reduction in any period of apprenticeship and such
reduction may be for any period or part of any period-

Reductions in the period
of apprenticeship

(a)        during which an apprentice has served in another country as an apprentice in the same
trade as that to which he is bound in Zambia; or

(b)        during which an apprentice has attended a course of instruction at a technical college
or other technical institution prior to his indenture under the Act and these Regulations:

Provided that no reduction in the period of apprenticeship shall be granted in excess of one-half
of the time spent at such technical college or other technical institution.

(2)  No reduction in a period of apprenticeship shall be made under sub-regulation (1) unless-

(a)        the Controller is satisfied that, having regard to the probability of an apprentice
acquiring a proper degree of skill and ability in the trade to which he is bound, the
experience he has gained during the period referred to in sub-regulation (1) is not of
less value than that which he would have gained had he been employed or trained as
an apprentice in Zambia for the same period; and

(b)        the period referred to in sub-regulation (1) has terminated not more than one year
immediately prior to the date on which the apprentice enters into a contract under the
Act.
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(3)  The Controller may reduce any period of apprenticeship in respect of any apprentice who
has had previous relevant experience and such reduction may be for such period as the Controller
may think fit:

Provided that the Controller shall not make any reduction unless he is satisfied that such
reduction shall in no way prejudice the acquiring by the apprentice of a proper degree of skill and
ability in the trade to which he is bound.

19.  (1)  For the purpose of calculating the rate at which wages are payable to an apprentice,
any reduction in the period of apprenticeship made under paragraph (a) of sub-regulation (1) of
regulation 18 shall be deemed to be part of the period of apprenticeship of the apprentice and to have
expired on the day preceding the date of the commencement of the contract.

Wages after reduction in
period

(2)  For the purpose of calculating the rate at which wages are payable to an apprentice as a
result of a reduction granted under paragraph (b) of sub-regulation (1) of regulation 18 or under
sub-regulation (3) of regulation 18, any reduction from the period of apprenticeship shall be deemed
to be that part of the apprenticeship period immediately following the date on which the reduction is
made.

20.  (1)  The parties to any contract may at any time, with the approval of the Controller, alter or
modify the contract by written agreement for the purpose of enabling an apprentice to change the
trade to which he is bound to some other designated trade, and such agreement shall, within one
month of its execution, be transmitted by the employer with the apprentice's and the employer's
copies of the contract to the Controller for endorsement.

Change of trade

(2)  On receipt of the copies of the contract and the agreement mentioned in sub-regulation (1),
the Controller shall endorse the fact of agreement on all copies of the contract and shall return one
copy each to the employer and the apprentice.

(3)  Where, in the opinion of an inspector after consultation with an employer, an apprentice
who completes his first year of apprenticeship is not making sufficient progress towards acquiring a
proper degree of skill and ability in trade to which he is bound the inspector may, with the approval of
the Controller, and with the consent of the apprentice, or, in case of a minor, that of his guardian,
arrange for 
the apprentice to change his trade whereupon the provisions of sub-regulations (1) and (2) shall
apply mutatis mutandis.

(4)  Where an apprentice changes his trade in accordance with sub-regulation (3), an inspector
shall assess the apprentice's level of skill and ability in his new trade and shall report to the Controller
and the Controller may grant any reduction for previous experience in accordance with sub-regulation
(3) of regulation 18.

(5)  When an agreement has been made in terms of sub-regulation (1) the apprentice shall, for
the purposes of these Regulations, be deemed to have served as an apprentice in the trade
mentioned in such agreement since the commencement of his apprenticeship.
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21.    Subject to the provisions contained in regulations 33 and 34, the wages which every
employer shall pay his apprentice under any contract shall be at not less than the following rates:

Wages

During the first year of the period of
apprenticeship    ..    ..    ..    ..    ..    ..    ..                                      15n per hour;

During the year of the period of apprenticeship 
following the period during which
wages are at the rate of 15n per hour      ..                                    18n per hour;

During the year of the period of apprenticeship 
following the period during which
wages are at the rate of 18n per hour      ..                                    22n per hour;

During the year of the period of apprenticeship 
following the period during which
wages are at the rate of 22n per hour      ..                                    32n per hour;

During the remaining period of the contract                                    52n per hour.

PART VI

PRACTICAL TRAINING AND EFFICIENCY TESTS

22.  (1)  Subject to sub-regulations (1) and (2) of regulation 11, every employer shall provide for
every apprentice employed by him suitable and sufficient training in every aspect of the trade to
which the apprentice is bound.

Practical training

(2)  The Controller or any inspector may give directions to any employer regarding the work to
be performed by any apprentice employed by him and every employer shall comply with any such
direction given to him.

(3)  No employer shall be deemed to have failed to comply with any direction given under
sub-regulation (2) if he proves that-

(a)        compliance with such direction was not necessary for enabling an apprentice in
respect of whom such direction was given to acquire a proper degree of skill and ability
in the trade to which he is bound; or

(b)        having regard to the nature of work performed in the undertaking carried on by the
employer, the direction with which he is required to comply is unreasonable.
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23.  (1)  Where an inspector certifies to the Controller that a person who has received practical
training has reached a standard of practical proficiency commensurate with the standard that any
appentice must reach in such trade in any particular year, the Controller shall consider, without
prejudice to the operation of regulation 18, whether or not to grant any reduction in the period of
apprenticeship after such person has been properly indentured.

Reduction in the period of
apprenticeship after
practical training

(2)  The Controller, when considering whether or not to grant a reduction under sub-regulation
(1), shall have regard to, but shall not be bound by, the inspector's assessment of the level of
practical proficiency attained by such person.

24.  (1)  Prior to the date on which he has completed his first year, his third year or his final year
of apprenticeship or at such other times as the Controller may direct, the practical progress of every
apprentice shall be assessed by an inspector or by any person authorised in writing by the inspector.

Assessment of practical
skill

(2)  Where any training is given to any apprentice by any person other than the employer, an
inspector or any person authorised in writing by the inspector may pay due regard to the assessment
of progress of the apprentice made by the person in charge of such training.

(3)  For the purposes of assessing practical skill under this regulation, an inspector or any
person authorised in writing by him may have the aid of such person or persons as he may consider
fit and may have regard to the opinion of such person or persons.

(4)  An inspector or any person authorised in writing by the inspector may require any
apprentice whose progress is being assessed under sub-regulation (1) to carry out in his presence
such operations or answer such questions as he may think necessary in order to enable him to make
a proper assessment of the apprentice's skill.

(5)  In respect of every apprentice whose progress is assessed under this regulation, an
inspector shall prepare and transmit to the Controller a written report and shall state in such report
the manner in which such assessment was made and shall further state whether or not the
apprentice has made reasonable progress towards acquiring a proper degree of skill and ability in the
trade to which he is bound.

(6)  Where an inspector reports to the Controller in pursuance of sub-regulation (5) that an
apprentice has not made reasonable progress, he shall further state whether the failure of the
apprentice to make such progress is due in any respect to any failure on the part of the employer to
provide the apprentice with suitable and sufficient training, having regard to all the circumstances of
the case.

PART VII

CLASSES AND CORRESPONDENCE COURSES
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25.  (1)  The Controller, or any inspector with the approval of the Controller, may at any time
direct any apprentice to attend any course of instruction or classes which may include a block release
course, a day release course or evening classes or take any correspondence course or any
combination of these courses and classes as he may consider desirable for improving the
apprentice's knowledge of, and aptitude for, the trade to which he is bound.

Courses and classes

(2)  Subject to the provisions of sub-regulation (3) of regulation 36 and sub-regulation (4) of
regulation 37, any direction given to an apprentice under sub-regulation (1) shall be for a course or
classes the duration of which does not extend beyond the expiration of the period for which the
apprentice is bound, and the terms of any such direction may be varied at any time by the Controller
or, with the approval of the Controller, by the inspector who gave the direction or by any other
inspector.

(3)  Any classes which any apprentice may be directed to attend shall be for not less than four
hours and not more than eight hours in any one week and all the classes shall be held during working
hours.

(4)  The provisions of sub-regulation (3) shall not apply to any apprentice attending a block
release course or evening classes or any full-time course of instruction.

(5)  An apprentice shall be deemed to have failed to complete his course if, upon the conclusion
of such course of instruction or correspondence course, the principal or head of the college, school or
other institution where such a course is conducted or under whose guidance the correspondence
course is taken certifies to the Controller that the apprentice has not shown reasonable diligence in
relation to such course of instruction or correspondence course.

(6)  The principal or head of the college, school or other institution where a course of instruction
is conducted or under whose guidance a correspondence course is taken shall at the end of each
year of the course report to the Controller any apprentice who has not during that year shown
reasonable diligence and progress in relation to the course.

(7)  No employer shall restrain an apprentice from attending any course of instruction which he
has been directed to attend under the provisions of sub-regulation (1).

26.    Where, in the opinion of the Controller after consultation with the principal or head of any
technical college, school or other technical institution, it is not considered practicable for any
apprentice to attend any block release course, any day release course or evening classes for any
reason, the Controller may direct that such apprentice shall take a correspondence course to be
specified by him.

Compulsory
correspondence courses

27.  (1)  Any apprentice who completes a course of instruction or a correspondence course of
less than one year's duration which he has been directed to attend or take under sub-regulation (1) of
regulation 25 shall be entitled to recover the fees he paid in respect of such course from his employer
unless the principal or head of the college, school or other institution where the course of instruction
is conducted certifies to the Controller that the apprentice has not shown reasonable diligence in
relation to the said course in accordance with sub-regulation (5) of regulation 25.

Refund of fees
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(2)  Any apprentice who attends a course of instruction or takes a correspondence course of
more than one year's duration which he has been directed to attend under sub-regulation (1) of
regulation 25 shall be entitled, on the termination of each year of the course, to recover the fees he
paid in respect of that year of the course from his employer unless the principal or head of the
college, school or other institution where the course of instruction is conducted reports to the
Controller that the apprentice has not shown reasonable diligence in relation to that year of the
course in accordance with sub-regulation (6) of regulation 25.

(3)  Where any fees paid in respect of any course of instruction which an apprentice is directed
to attend in accordance with the provisions of sub-regulation (1) of regulation 25 include a charge for
board or lodging, his employer shall not be required to refund that charge.

28.    Notwithstanding anything contained in regulation 25, an apprentice shall not be deemed to
have failed to comply with any direction given under sub-regulation (1) of regulation 25 if he proves
that his failure to attend regularly or complete the number of papers required by the principal or head
is due to sickness or other reasonable cause.

Excuses for
non-attendance

29.    When any apprentice is absent from his work by reason of compliance on his part with any
direction given to him under sub-regulation (1) of regulation 25, his employer shall not make any
reduction in his wages by reason only of such absence, and during such absence the apprentice
shall be deemed for the purposes of calculating the amount of wages due and payable to him to have
been engaged upon the work he is employed to do:

Wages while attending
classes

Provided that, in calculating the period in any one week in respect of which the employer is
prohibited from making any reduction in his wages, there shall be excluded and no regard shall be
had to any period spent by the apprentice attending evening classes.

PART VIII

HOURS, OVERTIME AND HOLIDAYS

30.    Subject to the provisions of regulation 32, no apprentice shall work or be permitted or
required to work for more than forty-eight hours in any one week.

Maximum hours of work

31.  (1)  No apprentice shall work or be permitted or required to work during the night. Night work

(2)  Notwithstanding anything contained in sub-regulation (1), any apprentice may work or be
permitted or required to work during the night if his so working is necessary-

(a)        as a matter of emergency to avoid or lessen danger to life or serious danger to
property; or
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(b)        to enable him to obtain experience of work which he would not otherwise obtain.

(3)  Any classes which an apprentice is directed to attend under sub-regulation (1) of regulation
25 shall not constitute work for the purposes of this regulation.

(4)  For the purpose of this regulation, "night" means the period between six o'clock in the
evening and six o'clock in the morning.

32.  Any apprentice who completes at least three years of the period of apprenticeship may
work or be permitted or required to work for a period of not more than eight hours in any one week in
excess of the period for which he is permitted to work during such week by regulation 30.

Overtime

33.    Any apprentice who works or is permitted or required to work for any overtime under
regulation 32 shall, in addition to any wages payable to him under regulation 21, be paid by his
employer additional remuneration in respect of such overtime at rates bearing the same relation to
his normal rate of remuneration as the additional remuneration paid to artisans in the employment of
the same employer in respect of any overtime bears to the normal remuneration of such artisans.

Payment for overtime

34.  (1)  No apprentice shall work or be permitted or required to work on any holiday. Holidays

(2)  Notwithstanding anything contained in sub-regulation (1), any apprentice may work or be
permitted or required to work on any holiday if his so working is necessary-

(a)        as a matter of emergency to avoid or lessen danger to life or serious danger to
property; or

(b)        to enable him to obtain experience of work which he would not otherwise obtain.

(3)  Notwithstanding anything contained in sub-regulation (1), every apprentice shall be deemed
to have worked on any holiday for the purposes of computing the amount of wages due and payable
to him by his employer and for the purpose of computing the period of his apprenticeship.

(4)  When any apprentice works or is permitted or required to perform any work on any holiday
under sub-regulation (2), he shall be paid in respect of such work at rates bearing the same relation
to his normal rate of remuneration as the additional remuneration paid to artisans in the employment
of the same employer in respect of any work performed by them on any holiday bears to the normal
remuneration of such artisans.

35.  (1)  Save as is provided by regulation 34, no apprentice shall be permitted any leave of
absence in excess of a total of three days, excluding holidays, during the period of twelve months
from the date of commencement of his apprenticeship.

Leave
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(2)  Subject to the operation of sub-regulation (1), an apprentice shall be entitled to twelve
working days' leave for each period of twelve months' service. Any holiday, other than a Sunday,
falling within a period of leave shall not be included in any leave.

(3)  The Controller may in his discretion authorise the granting of either paid or unpaid leave in
excess of any period of leave granted under sub-regulation (1) or (2).

(4)  No leave resulting in an apprentice being absent from any course of instruction or evening
classes to which he is directed under sub-regulation (1) of regulation 25 shall be granted.

(5)  The period qualifying for leave shall be calculated from the day suceeding the last day of
the latest period of leave taken or, in the case of a first year apprentice, from the date of
commencement of contract.

36.  (1)  For the purpose of calculating wages while on leave, an apprentice shall be deemed to
have worked during any period of leave, except when he is granted unpaid leave.

Wages while on leave

(2)  Any period of leave taken by any apprentice in accordance with sub-regulation (1) or (2) of
regulation 35 shall be counted as working time towards the completion of his period of
apprenticeship.

(3)  Any apprentice to whom any excess leave is granted under sub-regulation (3) of regulation
35 may be required to continue his apprenticeship beyond his contractual period for a time equal to
the excess period of leave taken if the Controller shall by writing so require him.

37.  (1)  When an apprentice is unable to attend his place of work or instruction due to sickness
for more than one day, he shall, on production of a certificate signed by a medical practitioner, be
granted by his employer not more than twelve days' sick leave in any one calendar year, and during
this period his service towards his apprenticeship shall continue.

Sick leave

(2)  If any apprentice is absent from work or a course of instruction beyond the period of sick
leave granted by his employer in accordance with sub-regulation (1), his employer may at the request
of the apprentice grant him any leave to which he is entitled under regulation 35.

(3)  If an apprentice is absent from work beyond the time of any period of leave due to him, the
Controller shall be so informed by the employer and the employer shall notify the Controller
immediately the apprentice returns to work.
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(4)  Where an apprentice returns to work after a period of leave taken in accordance with this
regulation, the Controller may consider the progress of the apprentice and may, after consultation
with the employer, direct that the period of absence, or any part of it, in excess of twelve days be
treated as sick leave, or require the apprentice to continue his apprenticeship period beyond his
contractual period for all or any part of the excess of time of absence over the period of leave due to
him as the Controller may deem fit.

PART IX

OFFENCES AND PENALTIES

38.  (1)  Any person who, without reasonable excuse, fails or refuses to comply with any of the
provisions of these Regulations shall be guilty of an offence and shall be liable to a fine not
exceeding seven hundred and fifty penalty units or to imprisonment for a period not exceeding three
months, or to both.

Offences and penalties

(2)  Any person who, without reasonable excuse, fails or refuses to comply with any direction
given under these Regulations shall be guilty of an offence and shall be liable to a fine not exceeding
seven hundred and fifty penalty units or to imprisonment for a period not exceeding three months, or
to both.

(3)  The conviction or acquittal of any person charged with any offence under these Regulations
shall in no way affect any civil right or obligation of such person.

(As amended by Act No. 13 of 1994)

SCHEDULE

(Regulation 10)

GOVERNMENT OF ZAMBIA

THE APPRENTICESHIP ACT

CERTIFICATE OF COMPLETION OF CONTRACT

This is to certify that the apprentice named in the Indenture has satisfactorily completed an apprenticeship of
........................................... years .......................................... months to the trade of
.................................................................................................. in accordance with the Apprenticeship Act.

Dated this ....................................... .day of ..........................................

..............................................................................
                                                                                                                                Controller of Apprenticeship
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EMPLOYMENT

An Act to provide legislation relating to the employment of persons; to make provision for the

engagement of persons on contracts of service and to provide for the form of and

enforcement of contracts of service; to make provision for the appointment of officers of

the Labour Department and for the conferring of powers on such officers and upon

medical officers; to make provision for the protection of wages of employees; to provide

for the control of employment agencies; and to provide for matters incidental to and

consequential upon the foregoing.

Act
57 of 1965
28 of 1971
29 of 1975
18 of 1982
15 of 1989
8 of 1992
28 of 1994
13 of 1994
15 of 1997

PART I

PRELIMARY

1.    This Act may be cited as the Employment Act. Short title

2.  (1)  Subject to the provisions of subsection (2), the provisions of this Act shall bind the
Republic:

Application and power of
exemption

Provided that this subsection shall not have effect in relation to the following:

(i)          persons in the Defence Force (other than locally engaged civilian employees);

(ii)        members of the Zambia Police Force;

(iii)        members of the Zambia Prison Service.
(As amended by Acts No. 28 of 1971 and No. 15 of 1997)

3.    In this Act, unless the context otherwise requires- Interpretation

"advance" includes any payment in money to any person upon condition that he repays or
makes good the same by his labour or out of the wages to be received by him under a
contract of service;

"casual employee" means any employee the terms of whose employment provide for his
payment at the end of each day and who is engaged for a period of not more than six
months;

"court" means the Supreme Court, and the Industrial Relations Court;
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"collective agreement" means an agreement voluntarily nego-tiated between employers or
associations of employers and employees or associations of or representing
employees in which are laid down the conditions of employment and remuneration for
employees;

"contract of foreign service" means a contract of service made within Zambia which is to be
performed, wholly or in part, outside Zambia:

Provided that-

(i)          a contract in which an employee is required to perform a journey from some place
within Zambia to any place outside Zambia and to return to Zambia within one month
of the commencement of such journey, if such journey may reasonably be expected to
be completed within one month of its commencement; or

(ii)        a contract which provides for courses of training, part or all of which are to be
performed outside of Zambia;

shall not be deemed to be a contract of foreign service;

"employee" means any person who has entered into or works under a contract of service,
whether the contract is express or implied, is oral or in writing, and whether the
remuneration is calculated by time or by work done, or is in cash or kind, but does not
include a person employed under a contract of apprenticeship made in accordance
with the Apprenticeship Act or a casual employee;

Cap. 275

"employer" means any person, or any firm, corporation or company, public authority or body of
persons who or which has entered into a contract of service to employ any person, and
includes any agent, representative, foreman or manager of such person, firm,
corporation, company, public authority or body of persons who is placed in authority
over such person employed;

"employment agency" means any person who acts either on his own behalf or as an
intermediary for the purpose of obtaining employment for an employee or supplying an
employee for an employer and who either charges an entrance fee, a periodical
contribution or any other charge, or derives, either directly or indirectly, any pecuniary
or other material advantage from either the employer or the employee, but does not
include newspapers or other publications, unless they are published wholly or mainly
for the purpose of acting as intermediaries between employees and employers;

"Labour Commissioner" means the person appointed or deemed to have been appointed as
such in pursuance of the provisions of section four;

"labour officer" means any person appointed or deemed to have been appointed as a labour
officer persuant to the provisions of section four and includes the Deputy Labour
Commissioner, an Assistant Labour Commissioner and a Labour Inspector;

"medical officer" means any Government medical officer or any medical practitioner approved
by the Director of Medical Services for the purposes of any of the provisions of this Act
relating to medical officers;
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"month" means a calendar month;

"piece work" means any work the pay for which is estimated by the amount of work performed
irrespective of the time occupied in its performance;

"proper officer" means the Labour Commissioner or any labour officer;

"recruiting" includes all operations undertaken with the object of obtaining or supplying the
labour of persons who do not spontaneously offer their services at the place of
employment or at a labour or employment office established by the Government, or at
an office conducted by an employer's organisation established for the purpose of
receiving applications for employment, and "recruit" shall be construed accordingly:

                Provided that it shall not include the following classes of recruiting operations:

(a)        operations undertaken by or on behalf of employers who do not employ more than
a limited number of employees, which number shall be prescribed by the Minister;

(b)        operations for the engagement of personal and domestic servants and non-manual
workers;

(c)        operations undertaken within a limited radius prescribed by the Minister from the
place of employment;

"task" means such amount of work performed in a trade, occupation or undertaking in a given
period of time;

"wages" means the remuneration or earnings, however designated or calculated, capable of
being expressed in terms of money and fixed by a contract of service or a contract of
foreign service which are payable by an employer to an employee or a casual
employee for work done or to be done or for services rendered or to be rendered;

"young person" means a person who has not attained the age of fifteen years.

(As amended by Acts No. 28 of 1971 and No. 15 of 1997)

PART II

APPOINTMENTS, POWERS AND DUTIES OF OFFICERS

4.    There shall be a Labour Commissioner who shall be respon-sible to the Minister for the
administration of this Act, and such number of labour officers as may be necessary for the purposes
of this Act:

Appointment of officers
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Provided that any person who, before the commencement of this Act, was appointed to be a
Labour Commissioner or a labour officer shall be deemed to have been appointed for the purposes of
and in pursuance of the provisions of this Act.

5.  (1)  The Labour Commissioner may, with the consent of the Minister, delegate in writing to
any person the exercise of any of his powers and the performance of any of his duties, either in
Zambia as a whole, or in any part thereof, in relation to any matter or thing provided for by this Act.

Delegation by Labour
Commissioner

(2)  The Labour Commissioner may cancel or suspend any delegation made under subsection
(1).

(As amended by Act No. 15 of 1997).

6.  (1)  The powers and duties conferred or imposed upon labour officers by the provisions of
this section shall be in addition to any other powers or duties conferred or imposed upon them by or
under any other written law.

Powers of labour officers

(2)  A labour officer shall, for the purposes of this Act, have power to do all or any of the
following:

(a)        to enter freely at any reasonable time, whether by day or by night, any workplace or
conveyance where he may have reasonable cause to believe persons are being
employed and to inspect such workplace or conveyance:

                Provided that this power shall not be exercised except during the hours of daylight in
relation to any private dwelling-house or any land or building occupied in connection
therewith;

(b)        to enter by day any premises in order to carry out any examination, test or inquiry
which he may consider necessary in order to satisfy himself that the provisions of this
Act are being complied with, and in particular-

(i)          to interrogate, whether alone or in the presence of witnesses, any employer,
employee or casual employee on any matter concerning the application of any
of the provisions of this Act, and to question any other person from whom he
considers useful information may be obtained, so, however, that no one shall be
required to answer any questions tending to incriminate himself;

(ii)        to require the production for examination of any book, register, account or other
document, the keeping of which is prescribed by this Act, and to copy such
documents or to make extracts therefrom and, if he considers such a course
necessary or expedient, to remove such book, register, account or other
document;

(iii)        to enforce the posting of notices in such places and in such manner as may be
prescribed.
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(3)  A labour officer shall, on the occasion of any inspection or visit, notify the employer or his
representative of his presence, unless it is considered by the labour officer concerned that such
notification may be prejudicial to the performance of his duties.

(4)  The powers conferred upon a labour officer by the provisions of this Act may be exercised
by the Labour Commissioner and, for the purposes of carrying out any of his functions under this Act
or any other written law, by a medical officer.

(5)  Where a labour officer removes a book, register, account or other document in pursuance
of the provisions of subparagraph (ii) of paragraph (b) of subsection (2), he shall give a receipt in
respect of such book, register, account or other document to the employer or his representative.

(As amended by No. 28 of 1971)

7.  (1)  A public officer called upon to discharge duties of a public nature under the provisions of
this Act shall not have any pecuniary interest, directly or indirectly, in any undertaking under his
supervision.

Duties of public officers

(2)  Any person who, in the exercise of his powers under this Act or in the performance of his
duties under this Act, acquires information relating to the financial affairs, or the secret processes, or
the plant or equipment of any other person, firm or business, shall not, save for the purposes of legal
proceedings under this Act, disclose such information to any other person, except-

(a)        to a court of law or to any person who by law is invested with the power to compel the
disclosure of such information; or

(b)        to the Commissioner or to any person acting in the execution of this Act, in so far as
such information may be necessary for the execution thereof.

(3)  Any person who contravenes the provisions of this section shall be guilty of an offence, and
shall be liable on conviction to a fine not exceeding three thousand penalty units or to imprisonment
for a period not exceeding twelve months, or to both.

(As amended by Acts No. 13 of 1994 and No. 15 of 1997)

8.  (1)  Any person who- Offence to delay or
obstruct officers

(a)        wilfully obstructs, hinders or delays a proper officer or a medical officer in the exercise
of any of the powers conferred upon him by the provisions of this Act; or

(b)        without reasonable cause, fails to comply with any lawful direction given or made by a
proper officer or a medical officer under the provisions of this Act; or
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(c)        fails to produce any book, account, register or other document which he is required to
produce under the provisions of this Act; or

(d)        conceals, or attempts to conceal, any employee or casual employee who is required to
appear before, or to be examined by, any labour officer, or who otherwise prevents, or
attempts to prevent, any such employee or casual employee from so appearing or
being examined;

shall be guilty of an offence.

(2)  Every employment agency shall afford all facilities which may be reasonable or necessary
to enable the Labour Commissioner or any labour officer to exercise any powers conferred upon him
by this Act, and any employment agency failing to afford such facilities shall be guilty of an offence.

(As amended by No. 28 of 1971)

9.    Nothing in this Act shall operate to relieve any employer or employee of any duty or liability
imposed on him by any other written law or to limit any powers conferred upon any public officer by
any such law.

Saving of other laws

10.  (1)  The Labour Commissioner shall issue to every labour officer such certificate of his
appointment or authority so to act as may be prescribed, and when so acting, such labour officer
shall, if so required by any person affected, produce the certificate.

Labour officers to be
provided with and to
produce certificates of
appointment

(2)  If any person forges or unlawfully alters any certificate of appointment referred to in
subsection (1) he shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
twenty thousand penalty units or to imprisonment for a period not exceeding two years, or to both.

(As amended by Acts No. 13 of 1994 and No. 15 of 1997)

11.  (1)  The Labour Commissioner may, with the approval of the Minister, require an employer
or employment agency to collect such statistics as he shall deem proper in respect of any employees,
casual employees or persons engaged through an employment agency and may require employers
or employment agencies to make returns based on such statistics at such intervals as he may deem
fit.

Power to require returns

(2)  Any person who fails to comply with any requirement of the Labour Commissioner under
this section shall be guilty of an offence.

(As amended by No. 28 of 1971)

PART III

CONTRACTS OF SERVICE GENERALLY
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12.  (1)  Notwithstanding the provisions of the Employment of Young Persons and Children Act,
but subject to the provisions of subsection (3), no person shall, except under conditions to be
prescribed, employ or cause to be employed, any person under the age of fifteen years, and any
person who contravenes the provisions of this subsection shall be guilty of an offence.

Minimum contractual age.
Cap. 274

(2)  Where any contract of service is entered into between an employer and an employee or a
casual employee who has not attained the age of sixteen years-

(a)        the contract shall be deemed to be a daily contract notwithstanding any agreement,
whether oral or in writing to the contrary; and

(b)        the employer shall cause the contract to be attested by the proper officer;

(3)  The provisions of subsection (1) shall not apply-

(a)        in the case of a person, under the age of fifteen years, who is receiving full-time
education at a school recognised as such under the Education Act, if he is employed
during school vacations;

Cap. 134

(b)        in the case of a person, under the age of fifteen years, who has failed to secure
admission to a suitable school or whose enrolment has been cancelled or terminated
by the school authorities or for good cause by a parent:

                Provided, however, that in either case, such child shall be employed only if the
terms, conditions and nature of his employment are approved by a proper officer.

(As amended by Acts No. 28 of 1971 and No. 15 of 1997)

13.  (1)  Whenever an employee has been brought from a place within Zambia to a place of
employment by the employer, or by an employment agency acting on behalf of the employer, the
employer shall pay the expenses of repatriating the employee to the place from which he was
brought, in the following circumstances:

Repatriation

(a)        on the expiry of such period of service as may be specified in the contract of service;

(b)        on the termination of the contract of service by reason of the inability, refusal or neglect
of the employer to comply with all or any of the provisions of such contract;

(c)        on the termination of the contract of service by agreement between the parties unless
the contract otherwise provides;

(d)        on the termination of the contract of service by reason of the inability of the employee
to comply with the provisions thereof by reason of illness or accident not occasioned
through his own fault.

PAGE 12 OF 53



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 268
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(2)  The expenses of repatriation shall include-

(a)        reasonable travelling expenses, unless the employer provides transport as provided in
subsection (1) of section fourteen, and subsistence expenses or rations during the
journey;

(b)        reasonable subsistence expenses or rations during the period, if any, between the date
of termination of the contract of service and the date of the start of the journey:

Provided that an employer shall not be liable to provide subsistence expenses or rations in
respect of any period during which the repatriation of the employee is delayed-

(i)          by the employee's own fault or choice; or

(ii)        for reasons connected with any war, civil tumult, rebellion or act of God, unless
during such period the employer has been able to utilise the services of the
employee at the rate of wages stipulated in the expired contract of service.

(3)  Notwithstanding the provisions of subsections (1) and (2), a proper officer may exempt an
employer from liability for all or any of the expenses of repatriation in any of the following cases:

(a)        when he is satisfied that the employee does not wish to exercise his right to
repatriation, or that the employee has been settled elsewhere at his request or with his
consent;

(b)        when the contract of service has been terminated otherwise than by reason of the
inability of the employee to comply with the provisions thereof owing to illness or
accident not occasioned through his own fault, or by death, and the proper officer is
satisfied that-

(i)          in fixing the rate of wages, proper allowance has been made for the payment of
repatriation expenses by the employer; and

(ii)        suitable arrangements have been made by means of a system of deferred pay
or otherwise to ensure that the employee has the funds necessary to defray
such expenses.

(4)  When the family of an employee has been brought to the place of employment by the
employer or by an employment agency acting on behalf of such employer, and the employee
becomes entitled to repatriation expenses, or dies, the family or any member thereof shall be entitled
to be repatriated to the place from which they were brought, and the employer shall pay the expenses
of repatriating the family or any member thereof as provided in subsection (2).

(5)  If an employer fails to comply with any of the provisions of this section, the duty laid on him
thereby shall be discharged by or under the directions of a proper officer and any reasonable
expenses thereby incurred shall be a debt due by the employer to the Government and in any suit to
recover such a debt, a certificate signed by a proper officer shall be conclusive evidence of the
amount of the expenses incurred.
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(6)  Notwithstanding the provisions of subsection (5), an employer who fails to comply with the
provisions of this section, or with any lawful order or direction of a proper officer, shall be guilty of an
offence.

14.  (1)  An employer shall, whenever possible, provide transport or pay for public transport for
any person who is entitled to travelling expenses under the provisions of section thirteen.

Employer to provide
transport on repatriation

(2)  When an employer provides transport a proper officer shall take all necessary measures to
ensure, and may give such directions to the employer as will ensure, that-

(a)        the vehicles or vessels provided by the employer to be used for the transport of
employees and their families on repatriation are suitable for such purpose, are in good
sanitary condition and not overcrowded;

(b)        when it is necessary to break the journey for the night, suitable accommodation is
provided for such employees and their families;

(c)        when employees and their families have to make long journeys on foot, the length of
the daily journey is compatible with the maintenance of their health and strength;

(d)        in the case of long journeys, all necessary arrangements are made for the health,
safety and welfare of employees and their families.

(3)  When employees have to make long journeys in groups, an employer shall ensure that they
are conveyed by a person who is fit and who shall be responsible for their health, safety and welfare
during the journey.

(4)  An employer who fails to comply with the provisions of this section, or with any lawful order
or direction of a proper officer, shall be guilty of an offence.

15.  (1)  Subject to any agreement between the parties providing for holidays with pay on
conditions not less favourable to an employee than is provided for in this section, and subject to any
statutory determination concerning holidays made in accordance with the Minimum Wages and
Conditions of Employment Act, an employee shall, after six months' continuous service, be entitled to
a holiday with full pay at the rate of two days in respect of each period of one month's service, to be
taken at such time as shall be agreed between the parties:

Holidays with pay
Cap. 276

Provided that where a contract of service is terminated otherwise than by an employee's
desertion, resignation or summary dismissal before he has qualified for a holiday as aforesaid, he
shall be entitled to be paid two days' full pay for each completed month of service.
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(2)  The holidays referred to under subsection (1) shall be in addition to any public holiday or
weekly rest period, whether fixed by any law, agreement or custom, in respect of which the employee
is not required to work under his contract of service.

(3)  The Minister may, by statutory order, declare any day or days required to be observed as or
declared to be public holidays under the Public Holidays Act to be paid public holidays, and on any
day which has been declared to be a paid public holiday every employee shall be entitled to a holiday
with full pay if he does not, without the permission of his employer or reasonable excuse, absent
himself from duty either on the day immediately preceding or on the day following such public
holiday:

Cap. 272

Provided that where by virtue of any agreement or custom it is normal for an employee or class
of employees to work on any day declared to be a paid public holiday such employee or class of
employees shall be entitled to payment of wages at such rate as may be agreed under a collective
agreement or contract of service.

(4)  For the purpose of this section, the expression "full pay" means basic pay, the cash
equivalent of any food which may from time to time be provided, and working or other allowances
where applicable for a period not exceeding one month, but does not include payments in respect of
any bonus.

(5)  Notwithstanding the provisions of subsection (1), an employer may, with the agreement of
the employee, pay wages to such employee in lieu of any holiday due to the employee under that
subsection and if any leave has been accumulated by an employee whose contract has terminated,
the employer shall pay wages to the employee for the period of such accumulated leave.

(As amended by No. 28 of 1971 and Act No. 15 of 1997)

15A.  (1)  Subject to any agreement between the parties, or any other written law, providing for
maternity leave on conditions not less favourable than are provided for in this section, every female
employee who has completed at least two years of continuous service with her employer from the
date of first engagement or since the last maternity leave taken, as the case may be, shall, on
production of a medical certificate as to her pregnancy signed by a registered medical practitioner, be
entitled to maternity leave of twelve weeks with full pay.

Maternity leave

(2)  The maternity leave granted under subsection (1) shall be exclusive of any other leave to
which a female employee may otherwise be entitled.

(3)  In case of illness which arises out of pregnancy and results in a female employee becoming
temporarily incapable of performing her official duties, such employee shall be entitled to sick leave in
accordance with the provisions of section fifty-four.

(4)  Any employer who contravenes the provisions of this section shall be guilty of an offence.

(As amended by Act No. 18 of 1982)
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15B.  (1)  An employer shall not terminate the services of a female employee or impose any
other penalty or disadvantage upon such employee for reasons connected with such employee's
pregnancy.

Prohibition of termination
of employment for
reasons connected with
pregnancy

(2)  In the absence of proof to the contrary, an employer shall be deemed to have acted in
contravention of subsection (1) if he terminates the contract of service or imposes any other penalty
or disadvantage upon a female employee within six months after delivery.

(3)  Any employer who contravenes the provisions of this section shall be guilty of an offence.

(As amended by Act No. 18 of 1982)

15C.    Repealed by Act No. 15 of 1997.

PART IV

ORAL CONTRACTS OF SERVICE

16.    The provisions of this Part shall apply to oral contracts. Application of Part IV

17.    All contracts of service, other than contracts which are required by this Act or any other
law to be made in writing, may be made orally.

Contracts not required to
be in writing

18.    In the absence of any agreement to the contrary, an oral contract shall be deemed to be a
contract for the period by reference to which wages are calculated:

Presumptions as to
periods of oral contracts

Provided that where wages are calculated by reference to any period of less than a day, then, in
the absence of any agreement to the contrary, any such oral contract shall be deemed to be a daily
contract.
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19.    Each party to an oral contract for a period not exceeding one month shall, on the
termination of such contract, be conclusively presumed to have entered into a new oral contract for a
further period of the same duration and subject to the same terms and conditions as those of the
contract then terminated unless-

(a)        notice to terminate the employment under section twenty has been given by either
party and the period of notice has expired; or

(b)        the contract has been terminated by payment in lieu of notice; or

(c)        the contract has been summarily terminated by either party for lawful cause; or

(d)        the contract has been otherwise lawfully terminated under the provisions of this Act:

Provided that nothing in this section shall apply to-

(i)          contracts expressed to be terminable without notice or to be contracts to which this
section does not apply;

(ii)        contracts specifically expressed to be for one period of fixed duration and not to to be
renewable;

(iii)        daily contracts where the wages are paid daily.

Presumptions as to new
contract

20.  (1)  Either party to an oral contract may terminate the employment on the expiration of
notice given to the other party of his intention to do so, and where the notice expires during the
currency of a contract period, the contract shall be thereupon terminated.

Termination by notice

(2)  In the absence of any agreement providing for a period of notice of longer duration, the
length of such notice shall be-

(a)        subject to the provisions of paragraph (b), twenty-four hours where the contract is for a
period of less than a week;

(b)        fourteen days where the contract is a daily contract under which, by agreement or
custom, wages are payable not at the end of the day, but at intervals not exceeding
one month;

(c)        thirty days where the contract is for a period of one week or more.

(3)  Notice to terminate employment may be either verbal or written and may be given at any
time, and the day on which the notice is given shall be included in the period of notice.

(4)  Where notice is given, there shall be paid to the employee, on the expiration of the notice,
all wages and benefits due to him.
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21.    Either party to an oral contract of service may terminate such contract-

(a)        in the case of a contract which may be terminated without notice, by payment to the
other party of a sum equal to all wages and other benefits that would have been due to
the employee if he had continued to work until the end of the contract period;

(b)        in any other case, by payment to the other party of a sum equal to all wages and other
benefits that would have been due to the employee at the termination of the
employment had notice to terminate the same been given on the date of payment.

Termination by payment

22.    Repealed by Act No. 15 of 1997.

23.    Repealed by Act No. 15 of 1997.

24.  (1)  Every employer shall prepare and maintain at his expense, or cause to be prepared
and maintained, a record of contract for every employee employed by him under an oral contract of
service.

Record of oral contracts

(2)  A record of contract shall be in the prescribed form and shall contain the following
particulars:

(a)        the name and sex of the employee and his nationality;

(b)        the name, address and occupation of the employer;

(c)        the date of the employee's engagement and the capacity in which he is to be
employed;

(d)        the type of contract;

(e)        the place of engagement;

(f)          the rate of wages and any additional payments in kind;

(g)        the intervals of payment.

(3)  Every record of contract shall be prepared in duplicate and one copy shall be given to the
employee at the time of his engagement (or, in the case of employees engaged before the
commencement of this Act, within one month of such commencement) and one copy retained by the
employer:
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Provided that each copy shall be amended by the employer in the event of any change in the
particulars required to be recorded.

(4)  An employer who fails-

(a)        to prepare or cause to be prepared such record as aforesaid; or

(b)        to issue a copy of a record of contract to the employee concerned;

shall be guilty of an offence.

(5)  Where any dispute arises as to the terms and conditions of an oral contract other than a
contract for the employment of a casual employee, and the employer fails to produce a record of
such contract made in accordance with the provisions of this section, the statement of the employee
as to the nature of the terms and conditions shall be receivable as evidence of such terms and
conditions unless the employer satisfies the court to the contrary.

(As amended by Act No. 15 of 1997)

25.  (1)  Wherever an employer shall dismiss an employee summarily and without due notice or
payment of wages in lieu of notice, such employer shall, within four days of such dismissal, deliver to
a labour officer in the District in which the employee was working, a written report of the
circumstances leading to, and the reasons for, such dismissal:

Summary dismissal

Provided that a report delivered through the post shall be deemed to have been delivered to a
labour officer within four days of such dismissal if the envelope within which it is contained bears a
postmark dated not later than three days following such dismissal.

(2)  A labour officer shall cause to be entered in a register maintained for the purpose, details of
every report delivered to him for the purposes of subsection (1).

26.    Where an employee is summarily dismissed, he shall be paid on dismissal the wages and
other working or other allowances due to him up to the date of such dismissal.

(As amended by Acts No. 28 of 1971 and No. 15 of 1997)

Right to wages on
dismissal for lawful cause

26A.    An employer shall not terminate the service of an employee on grounds related to the
conduct or performance of an employee without affording the employee an opportunity to be heard on
the charges laid against him.

(As amended by Act No. 15 of 1997)

Termination on grounds
related to conduct or
performance

26B.  (1)  The contract of service of an employee shall be deemed to have been terminated by
reason of redundancy if the termination is wholly or in part due to-

Termination by
redundancy
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(a)        the employer ceasing or intending to cease to carry on the business by virtue of which
the employee was engaged; or

(b)        the business ceasing or reducing the requirement for the employees to carry out work
of a particular kind in the place where the employee was engaged and the business
remains a viable going concern.

(2) Whenever an employer intends to terminate a contract of employment for reasons of
redundancy, the employer shall-

(a)        provide notice of not less than thirty days to the representative of the employee on the
impending redundancies and inform the representative on the number of employees to
be affected and the period within which the termination is intended to be carried out;

(b)        afford the representatives of the employee an opportunity for consultations on-

 (i)        the measures to be taken to minimise the terminations and the adverse effects
on the employees;

(ii)        the measures to be taken to mitigate the adverse effects on the employees
concerned including finding alternative employment for the affected employees;

(c)        not less than sixty days prior to effecting the termination, notify the proper officer of the
impending terminations by reason of redundancy and submit to that officer information
on-

  (i)        the reasons for the termination by redundancy;

 (ii)        the number of categories of employees likely to be affected;

(iii)        the period within which the redundancies are to be affected; and

(iv)        the nature of the redundancy package.

(3) An employee whose contract of service has been terminated by reason of redundancy shall-

(a)        be entitled to such redundancy payment as agreed by the parties or as determined by
the Minister, whichever is the greater; and

(b)        be paid the redundancy benefits not later than the last day of duty of the employee:

                Provided that where an employer is unable to pay the redundancy benefits on the
last day of duty of the employee, the employer shall continue to pay the employee full
wages until the redundancy benefits are paid.

(4) The provisions of this section shall not apply to-

(a)        an employer who ceases to carry on business by reason of bankruptcy or compulsory
liquidation;
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(b)        a casual employee;

(c)        an employee engaged for a fixed term and the redundancy coincides with the
expiration of that term;

(d)        an employee on probation; or

(e)        an employee who has been offered alternative employment and who has unreasonably
refused the offer.

(As amended by Act No. 15 1997)

27.  (1)  Any employer who fails to comply with any of the provisions of section twenty-five shall
be guilty of an offence.

Offence

(2)  In any prosecution under this section the production of a register maintained in pursuance
of the provisions of subsection (2) of section twenty-five shall be prima facie evidence of the contents
thereof, and, where it is alleged that an employer has failed to deliver a report under the said
last-mentioned section, of that fact if there is no entry in the register relating to the delivery of such
report.

PART V

WRITTEN CONTRACTS OF SERVICE

28.  (1)  When a contract of service- Contracts required to be
in writing

(a)        is made for a period of or exceeding six months or for a number of working days
equivalent to six months or more; or

(b)        is a contract of foreign service; or

(c)        is to perform personally some specific work which could not reasonably be expected to
be completed within six months or within a number of working days equivalent to six
months from the start of the work;

the contract shall be made in writing.

(2)  Any employee shall indicate his consent to a contract of service either-

(a)        by signing the same; or
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(b)        by affixing thereto the impression of his thumb or finger in the presence of a person
other than his employer.

(3)  An employer who is a party to a contract of service to which subsection (1) applies shall be
responsible for causing the contract to be drawn up in writing and presented for attestation under the
provisions of section twenty-nine.

(As amended by Act No. 15 1997)

29.    Subject to the provisions of subsection (3) of section thirty-two, a written contract of
service made under the provisions of this Act shall not be enforceable unless it bears an attestation
under the hand of a proper officer to the effect that such contract was read over and explained to the
employee in the presence of such officer and was entered into by the employee voluntarily and with
the full understanding of its meaning:

Attestation

Provided that where the parties to a contract of service which has not been attested in
accordance with the provisions of this section are literate and entered into the contract in good faith,
such contract shall be enforceable as if it had been attested under this section.

30.    A written contract of service shall not be attested by a proper officer unless it specifies as
accurately as possible-

(a)        the name of the employer and of the employee;

(b)        the name of the business or undertaking in which the employee is to be employed;

(c)        the place of engagement and, where applicable, the place of origin of the employee
and any other particulars necessary for his identification;

(d)        the date of commencement and the duration of the contract of service;

(e)        the place at which, or the geographical limits within which, any work under the contract
is to be performed;

(f)          the wages to be paid and, if applicable, particulars of any food to be provided under the
contract or of any cash equivalent of any such food;

(g)        an undertaking by the employer to pay the wages of the employee monthly or at
shorter period, as the case may be, unless deferment of payment is expressly
sanctioned in terms of section forty-eight;

(h)        the nature of the employment, including working hours and tasks where applicable and
practical, and the general operations involved and such additional details as may be
necessary to make it clear to the employee the nature of the work for which he
contracts;

(i)          in the case of a contract of foreign service or contract of service entered into by an
employment agency on behalf of an employer with an employee, an undertaking by the
employer or employment agency, as the case may be, to provide the employee with
sufficient means of subsistence to proceed to the place of employment and to pay the
expenses of repatriating the employees as specified in subsection (2) of section
thirteen.

Contents of written
contracts
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31.    For the avoidance of doubt, it is hereby declared that a written contract of service shall not
be binding on the family of an employee.

Family of employee not
bound by contract

32.  (1)  Before attesting the signature of any employee to a written contract of service, a proper
officer shall satisfy himself that-

Duty of proper officer

(a)        the employee has fully understood and freely consented to the contract and that his
consent has not been obtained by coercion or undue influence or as a result of
misinterpretation or mistake;

(b)        the terms of the contract are not in conflict with the provisions of this Act or any other
written law;

(c)        where applicable, the provisions relating to medical examination contained in section
thirty-four have been complied with;

(d)        the employee declares himself not to be bound by any previous contract of service;

(e)        the contract is, in all the circumstances, equitable;

and if not so satisfied shall refuse to attest the contract.

(2)  A contract of service which requires attestation shall be presented to a proper officer for
attestation in triplicate and after attestation thereof one copy shall be given to the employer, one copy
to the employee and one copy retained by the proper officer.

(3)  If a contract of service is not attested by a proper officer within forty days of the making
thereof, the employer shall cease to have any rights under such contract.

(4)  An employee who is a party to a contract of service shall, in the case of failure by the
employer to present the contract for attestation or refusal of a proper officer to attest the contract, be
entitled to the fair value of any service rendered by him to the employer and a labour officer may, on
the matter coming to his notice, assess and certify in writing the sum to which any employee is
entitled under the provisions of this subsection:

Provided that a court may vary or set aside such certificate of a labour officer and itself assess
the fair value of such a service.

(5)  Notwithstanding the provisions of subsections (3) and (4), either party to a written contract
of service may present the contract for attestation at any time before the expiration of the period for
which the contract was made and, if the contract is then attested, it shall have full force and effect in
respect of the period to which it relates:
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Provided that nothing in this subsection shall entitle any person to present for attestation a
contract of service whereof attestation has been previously refused by a proper officer.

(6)  An employer who wilfully fails to present for attestation a written contract of service within
forty days from the making thereof shall be guilty of an offence and liable to a fine of sixty penalty
units  for every day during which the default continues.

(As amended by Act No. 13 of 1994)

33.    Repealed by Act No. 15 of 1997.

34.  (1)  Subject to the provisions of subsection (2), every employee who enters into a contract
of service under the provisions of section twenty-eight shall be medically examined by a medical
officer before such contract is attested; such examination shall have relation to the fitness of the
employee to undertake the work which he has contracted to do, and a report of the result of such
examination shall be sent by the medical officer to the employer.

Medical examination

(2)  A proper officer may exempt in writing from the provisions of subsection (1) an employee
entering into a written contract of service for employment in the vicinity of his home-

(a)        in agricultural work; or

(b)        in non-agricultural work which the Labour Commissioner is satisfied is not of a
dangerous character or likely to be injurious to the health of the employee.

(3)  Notwithstanding the provisions of this section, every employee who enters into a contract of
foreign service shall be medically examined by a medical officer and such employee shall not be
allowed to depart from Zambia, nor shall his contract be attested, until the report of the result of such
examination has been produced to the proper officer concerned.

(4)  Every employer who, without reasonable cause, fails to comply with the provisions of this
section shall be guilty of an offence.

(As amended by Act No. 15 of 1997)

35.  (1)  Rights arising under any written contract of service shall not be transferred from one
employer to another unless the employee bound by such contract consents to the transfer and the
particulars thereof are endorsed upon the contract by a proper officer.

Transfer of contract

(2)  Before endorsing any particulars of transfer on a written contract of service, the proper
officer shall satisfy himself-
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(a)        that the employee has fully understood the nature of the transaction and has freely
consented to the transfer and that his consent has not been obtained by coercion or
undue influence or as the result of misinterpretation or mistake;

(b)        that where there is any change in the nature of the work to be performed or in the
place where such work is to be performed, and a medical examination of the employee
is desirable, that such employee has been medically examined in accordance with the
provisions of section thirty-four.

36.  (1)  A written contract of service shall be terminated- Termination of contract

(a)        by the expiry of the term for which it is expressed to be made; or

(b)        by the death of the employee before such expiry; or

(c)        in any other manner in which a contract of service may be lawfully terminated or
deemed to be terminated whether under the provisions of this Act or otherwise.

(2)  Where owing to sickness or accident an employee is unable to fulfill a written contract of
service, the contract may be terminated on the report of a registered medical practitioner.

(As amended by Act No. 15 1997)

37.  (1)  A proper officer may, before attesting a contract of foreign service, require the employer
to give security by bond, in such form and in such amount and with one or more sureties resident
within Zambia as may be approved by such officer, and such bond shall provide for the due
performance of the contract by the employer in such terms as the proper officer may consider
reasonable, or in lieu of such bond a proper officer may require such employer to deposit in cash
such sum as the officer may think necessary to guarantee such performance.

Security in contracts of
foreign service

(2)  A bond entered into for the purposes of this section shall be enforceable by the proper
officer or any labour officer according to its purpose without any assignment and shall be binding as a
deed without being sealed.

(3)  Any money recovered under a bond shall be applied by the proper officer or any labour
officer in or towards satisfaction of the claims of employees employed under the contract in such
proportions as the proper officer or labour officer, in his absolute discretion, shall think just; any
balance remaining after satisfaction of such claims shall be paid to the employer.

38.  (1)  When a contract made within Zambia relates to employment in another country (in this
section referred to as the "country of employment") and is a contract of foreign service as defined in
section three, then the provisions of this Part shall apply in the following manner, that is to say:

Foreign contracts of
service and contracts
made abroad
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(a)        a person whose age is less than either sixteen years or the minimum age of capacity
for entering into contracts prescribed by the law of the country of employment,
whichever is the higher, shall not be capable of entering into such a contract;

(b)        the conditions under which the contract is subject to termination shall be determined by
the law of the country of employment;

(c)        the Labour Commissioner shall co-operate with the appropriate authority of the country
of employment to ensure the application of subsection (2) of section fourteen;

(2)  When a contract made within another country relates to employment in Zambia, the
provisions of this Act shall apply to such contract.

(As amended by Act No. 15 of 1997)

39.    Any person who induces or attempts to induce any other person to proceed beyond
Zambia for the purpose of employment outside Zambia otherwise than in accordance with the
provisions of this Act, or any person who knowingly aids in the employment or transfer of any person
so induced, shall be guilty of an offence and liable to a fine not exceeding four thousand penalty units
or to imprisonment for a term not exceeding one year, or to both.

(As amended by No. 28 of 1971 and Act No.13 of 1994)

Inducing persons to
proceed abroad without a
contract of foreign service

40.    For the avoidance of doubt, it is hereby declared that nothing in the foregoing provisions of
this Part shall be construed as prohibiting or restricting an employee who has completed a written
contract of service, other than a contract of foreign service, from continuing in the service of his
employer under an oral contract of service.

Continued employment
under oral contract

PART VI

HOUSING AND WELFARE

41.    An employer may, as agreed under-

(a)        a collective agreement registered under the Industrial and Labour Relations Act;

(b)        a contract of employment;

(c)        the general conditions of service of that institution or organisation;

provide to an employee either housing, a loan or advance towards the purchase or construction of a
house, guarantee facility for a mortgage or house loan on behalf of an employee or pay housing
allowance.

(As amended by Act No. 15 of 1997)

Housing of employees
Cap. 269

42.  (1)  Every employer shall ensure that there is at the place of employment an adequate
supply of drinking water for the use of his employees.

Water for use of
employees
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(2)  Wherever, in the opinion of a medical officer, the supply of water referred to in subsection
(1) is inadequate or not reasonably protected or accessible for use, a proper officer may cause to be
served on the employer an order in writing requiring him to remedy the defect within such reasonable
time as may be specified in such order.

(3)  Any person who fails to comply with the provisions of this section or with an order served
under subsection (3) shall be guilty of an offence.

(As amended by Act No. 15 of 1997)

43.  (1)  An employer may as agreed under- Medical attention

(a)        a collective agreement registered under the Industrial and Labour Relations Act; Cap. 269

(b)        a contract of employment; or

(c)        the general conditions of service relating to that organisation or institution;

provide an employee with medical attention and medicines and where necessary, transport to a
medical institution during the illness of the employee:

(2)  Notwithstanding the foregoing provisions of this section, any incapacity falling within the
provisions of any law relating to worker's compensation shall be subject to the provisions of such law.

(As amended by Act No. 15 of 1997)

PART VII

PROTECTION OF WAGES

44.  (1)  In all contracts of service the wages of an employee shall be payable in the currency of
the Republic and shall be paid direct to the employee:

Wages to be paid to
employee in currency of
Republic

Provided that if the employee so requests in writing, or if the provisions of any collective
agreement applicable to such employee so provide, payment may be made in any of the following
ways:

(a)        payment into an account at a bank or building society, being an account standing in
the name of the person to whom the payment is due, or an account standing in the
name of that person jointly with one or more other persons;

(b)        payment by postal order;
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(c)        payment by money order;

(d)        payment by cheque:

Provided further, that an employer may, in the absence of an employee, pay the wages of
such employee to a person other than the employee if such person is duly authorised
to receive such wages by the employee in writing.

(2)  Wherever possible, wages shall be paid on work days and at or near the place of
employment.

(3)  Nothing contained in this section shall prevent an employer from paying to an employee, in
addition to wages, allowances in kind, where such payment is customary or agreed to by the
employee or provided for in a collective agreement or in accordance with any written law:

Provided that any such payment, being an allowance in kind, shall be for the personal use and
benefit of the employee, and his family, and shall not be in the form of intoxicating spirits or noxious
drugs.

(4)  Payment of wages shall not be made in any shop, store or canteen or in places where
intoxicating liquor is sold, except in the case of employees employed to work therein.

(5)  The provisions of this section shall be subject to any law relating to exchange control.

(6)  The provisions of this section shall apply also to a casual employee.

(As amended by No. 28 of 1971)

45.  (1)  Notwithstanding any other provisions of this Act, an employer may make deductions
from the wages payable to an employee in respect of-

Authorised deductions

(a)        except where otherwise provided in any other written law, contributions to any
provident, medical or pension fund or any other fund or scheme approved by the
Minister to which the employee has agreed in writing to contribute;

(b)        a reasonable amount for any damage done to, or loss of, any property lawfully in the
possession or custody of any employer occasioned by the wilful default of the
employee, if such amount and its deduction are duly accepted in writing by such
employee;

(c)        any amount paid to an employee in error as wages in excess of the amount of wages
due to him;
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(d)        subject to the written consent of the employee, an amount equal to any shortage of
money arising through the negligence or dishonesty, not amounting to a criminal
offence, of an employee whose contract of service provides specifically for his being
entrusted with the receipt, custody and payment of money;

(e)        any amount agreed in repayment of a loan made by the employer to the employee, at
his request, for a purpose beneficial to him under the terms of a collective agreement
applicable to such employee;

(f)          such other amounts as may be prescribed by the Minister by statutory instrument.

(2)  Any deductions made by an employer in respect of a contribution to any provident, medical
or pension fund or any fund or scheme approved by the Minister shall be paid as soon as is
reasonably practicable by the employer to the person or fund entitled to receive it.

(3)  Notwithstanding the provisions of subsection (1), an employer shall, whether the employee
consents to the deduction or not, deduct from the wages of such employee any amount which such
employer is required or empowered to deduct from such wages under any written law.

(As amended by Acts No. 28 of 1971 and No. 15 of 1997)

46.    Repealed by Act No. 15 of 1997.

46A.    Repealed by Act No. 15 of 1997.

47.    An employer shall not make any deductions from wages payable to an employee or any
amount paid to such employee as an advance of wages in consideration of, or as a reward for,
providing employment for such employee or for retaining such employee in employment.

Unauthorised deductions

48.  (1)  Subject to the provisions of subsection (3) and (4), the wages of an employee shall be
due-

Wages, when due and
payable

(a)        in the case of a contract of service from month to month, on the last day of each
month;

(b)        in the case of a contract of service from fortnight to fortnight, on the last day of each
fortnight;

(c)        in the case of a contract of service from week to week, on the last day of each week;

(d)        in the case of an employee employed on a task or piece work, on the completion of
such task or work:
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                Provided that where an employee is employed on piece work, it shall be lawful for an
employer, with the consent of such employee, to accumulate the wages due to the
employee for such period not exceeding one month as may be agreed by the parties;

(e)        in the case of an employee employed to perform a journey, on the completion of such
journey;

(f)          in any other case, in accordance with the terms of the contract of service.

(2)  The wages of an employee shall be paid at regular intervals not being later than the fifth day
following the date upon which they fall due under subsection (1).

(3)  Notwithstanding the provisions of subsection (2), in the case of an employee who is
engaged on a contract of service for payment of wages at a daily or an hourly rate, it shall be lawful
for the employer to accumulate such wages for a period not exceeding one month provided the
agreement of the employee concerned has been obtained:

Provided that the provisions of this subsection shall be subject to the right of the employee to
payment on demand of any accumulated wages due to him in the event of the contract of service
being terminated by either party thereto.

(4)  In every case in which employment under a contract of service is lawfully terminated, all
wages including overtime pay and allowances additional to basic pay shall be payable on the day
upon which such contract terminates.

(5)  The provisions of subsections (1), (2) and (3) shall not apply to the payment of any
allowance or bonus where such allowance or bonus does not form part of any payment due under the
contract of service.

49.  (1)  An employer shall not limit or attempt to limit the right of an employee to dispose of his
wages in any manner which he deems fit.

Disposal of wages

(2)  Nothing in this Part shall prevent an employer, otherwise lawfully entitled so to do, from
establishing a shop for the sale of provisions generally to his employees, but no employee shall be
compelled by any contract, collective agreement or order, written or oral, to purchase provisions at
such shop.

50.    Every employer shall keep a record of the wages paid to each of his employees or causal
employees and of every deduction from such wages and the reason therefor, which record shall be
kept at the place of employment or at such other place as the Minister may in any particular case
approve and shall, at all reasonable hours, be available for inspection by a proper officer.

(As amended by No. 28 of 1971)

Record of wage payments
to be kept by employer
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51.    Every employer shall, before an employee commences employment or when changes in
the nature of such employment take place, cause to be explained to such employee the rate of
wages and conditions relating to such payment.

Explanation of wages and
conditions of employment

52.    Every employer shall display at a conspicuous place readily accessible to all his
employees such details of the provisions of this Part as may be prescribed.

Provisions to be displayed

53.    Wages shall not become payable to any employee in respect of any period during which
the employee is imprisoned under any law or otherwise detained in lawful custody.

Wages not to accrue
during imprisonment

54.  (1)  Except as may be provided in any contract of service, collective agreement or other
written law more favourable to the employee, if any employee becomes temporarily incapacitated in
consequence of sickness or accident not occasioned by his own default, such employee shall,
provided he has produced a valid medical certificate, receive pay for the days absent up to a
maximum of twenty-six working days in any period of twelve months:

Wages while
incapacitated

Provided that an employer may continue to pay such employee for any longer period if the
employer so agrees.

(2)  In addition to the leave prescribed in subsection (1), every female employee shall be
entitled to one day's absence from work each month without having to produce a valid medical
certificate.

(3)  Notwithstanding anything in this section hereinbefore contained, any wages payable to an
employee under the provisions of this section shall be reduced by the amount of any compensation
received by such employee during such period of incapacity under any law relating to worker's
compensation.

(4)  Subject to the provisions of any other written law, unless otherwise agreed between the
parties thereto, a contract of service shall not be terminated while any of the provisions of this section
apply.

(As amended by Acts No. 28 of 1971 and No. 15 of 1997)
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55.    Any person who-

(a)        employs or continues in his employment any employee or causal employee without
intending to pay, or without having reasonable grounds for believing that he can pay,
the wages of such employee or casual employee as they become payable;

(b)        without reasonable excuse fails on demand to pay in accordance with the provisions of
section forty-eight any wages due to any employee or casual employee;

(c)        makes any deductions from wages other than those authorised in this Part;

(d)        by any act or omission contravenes any other provisions of this Part;

shall be guilty of an offence.
(As amended by No. 28 of 1971)

Offences

PART VIII

EMPLOYMENT AGENCIES

56.  (1)  A person shall not operate or cause to be operated any employment agency except
under licence from the Labour Commissioner.

Employment agencies to
be licensed

(2)  An application for the grant or renewal of a licence shall be made to the Labour
Commissioner in such form as may be prescribed and the Labour Commissioner may, on receipt of
such application, grant or renew a licence subject to such terms and conditions as he may consider
necessary.

57.  (1)  On receipt of an application to grant or renew a licence, the Labour Commissioner may,
in his discretion, either grant or renew or refuse to grant or renew the licence and may suspend or
cancel any licence issued under this section:

Labour Commissioner
may refuse licence

Provided that the Labour Commissioner shall inform the person-

(i)          whose application for the grant or renewal of a licence has been refused, or whose
licence has been suspended or cancelled, of the reasons for such refusal, suspension
or cancellation, as the case may be;

(ii)        whose application for the grant or renewal of a licence is to be granted subject to such
terms and conditions as he may consider necessary, of the reason for the imposition of
such terms and conditions.

(2)  Any person who-

(a)        being an applicant for the grant or renewal of a licence, is aggrieved by the decision of
the Labour Commissioner; or
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(b)        being the holder of a licence, is aggrieved by any suspension or cancellation thereof;

may, within thirty days of being notified of the Labour Commissioner's decision, appeal to the court
and the court, in deciding the appeal, shall have and may exercise the same powers and discretions
as the Labour Commissioner.

(3)  A licence issued under the provisions of this section shall continue in force until the 31st
December next following the date of issue thereof.

(4)  Upon making an application for the grant or renewal of a licence, the applicant shall pay
such fee as may be prescribed and such fee shall accompany the application:

Provided that where a licence is granted in respect of any period after the 30th June in any year
the fee in respect of such licence shall be one-half of the fee so prescribed.

(5)  Where it is shown to the satisfaction of the Labour Commissioner that a licence already
issued has been lost or destroyed, the Labour Commissioner shall, subject to the provisions of
section fifty-eight, and upon payment of a fee of fifteen fee units, issue a duplicate of such licence to
the licence holder.

(As amended by Act Nos. 13 and 28 of 1994)

58.    Repealed by Act No. 28 of 1994.

59.  (1)  An employment agency shall charge a prospective employer such fees as may be
agreed between them.

Fees

(2)  The employment agency shall not charge the prospective employee for any services
rendered.

(3)  Any person who contravenes the provisions of subsection (2) shall be guilty of an offence.

(As amended by Act No. 28 of 1994)

60.    Every employment agency shall keep or cause to be kept such registers and records and
shall submit to the Labour Commissioner such returns as may be prescribed.

Keeping of registers and
submission of returns
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61.    Any employment agency-

(a)        knowingly deceiving any person by giving false information; or

(b)        making or causing to be made or knowingly allowing to be made any register, record or
return which is false in any material particular;

shall be guilty of an offence.

(As amended by Act No. 15 of 1997)

Offences by employment
agencies

62.    Any person operating as an employment agency except under licence from the Labour
Commissioner shall be guilty of an offence.

Offence to operate as
employment agency
without a licence

63.    Any person who engages in or assists a person engaged in recruiting persons as an
employment agency without a licence shall be guilty of an offence and on conviction shall be liable to
a fine not exceeding five thousand penalty units or to imprisonment for a period not exceeding two
years, or to both.

Offence to recruit or to
assist in recruiting

(As amended by Acts No. 13 of 1994 and No. 15 of 1997)

PART IX

DISPUTES AND BREACHES OF CONTRACT

64.  (1)  Subject to the provisions of subsection (2), whenever an employer or employee
neglects or refuses to comply with the terms of any contract of service, or whenever any question,
difference or dispute arises as to the rights or liabilities of any party to such contract or as to any
misconduct, neglect or ill-treatment of any such party, or concerning any injury to the person or
property of such party, the party aggrieved may report the matter to a labour officer, who shall
thereupon take such steps as may seem to him to be expedient to effect a settlement between the
parties and, in particular, shall encourage the use of collective bargaining facilities where applicable.

Disputes to be referred to
a labour officer

(2)  The provisions of this section shall not apply where, by or under any law, the matters
referred to in subsection (1) may or are required to be settled in the manner provided in such law.

(As amended by Act No. 15 of 1997)

65.    Wherever, upon a report made to him under the provisions of section sixty-four, a labour
officer considers that a breach of the provisions of this Act has been disclosed, he may refer the
matter to a court.

Powers of labour officer in
respect of offences
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66.    In any civil proceedings by or against any person under the provisions of this Act, the
court may, by order on the application of any party, dispense with the attendance before it to give
evidence of any party or witness to such proceedings if the court is satisfied that such proceedings
can be properly heard and determined without the presence of such party or witness, and for such
purpose the court may receive the sworn statement of any such party or witness:

Personal attendance at
court may be dispensed
with

Provided that a court shall not make an order dispensing with the attendance of a witness where
it appears to the court that any party bona fide desires the attendance of such witness for
cross-examination and that such witness can be produced.

67.    If, at the time of the making of any complaint in respect of an offence under this Act, or at
any time thereafter, a Court is satisfied by evidence on oath that the party complained against is likely
to abscond, the Court may cause such party to be arrested and detained in custody until the hearing
of the proceedings or until such party finds security to appear and answer the complaint.

Arrest of absconding
defendant

68.    Save as is otherwise provided in this Act, the provisions of the law for the time being in
force relating to procedure in criminal cases respecting appeals and references, and the levying of
moneys ordered to be paid, shall apply to all proceedings and all orders for the payment of money
under this Act.

Procedure to be applied
to proceedings under this
Act

69.    Whenever any question arises as to the age of an employee and no sufficient evidence is
available as to his age, a medical officer may estimate his age by his appearance or from any
information available, and the age so estimated shall, for the purposes of this Act, and unless and
until the contrary be proved, be deemed to be his true age.

Determination of age

PART X

POWERS OF COURTS AND OFFENCES

70.  (1)  Notwithstanding the provisions of any other law, a court to which any matter is referred
under the provisions of section sixty-five shall have jurisdiction-

Powers of courts

(a)        to adjust and set off one against the other all such claims on the part of the employer
or of the employee arising out of or incidental to the contract of service as the court
may find to be subsisting, whether such claims are liquidated or unliquidated, and for
wages, damage to person or property or for any other cause, and to direct the payment
of such sum as it finds due by one party to the other party;

(b)        to terminate a contract of service upon such terms as to the payment of damages and
otherwise as it thinks fit;

(c)        to impose any punishment or penalty to which any person is liable under the provisions
of this Act;
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(d)        to assess the fair value of services rendered by an employee in any case in which such
services are to be assessed in accordance with the provisions of this Act, or in any
case where the rate of wages or other benefits to which an employee should be
entitled have not been agreed between the employer and employee or it is uncertain
what was agreed;

(e)        to decide the relative rights and duties of employers and employees in relation to any
matter referred to the court under the provisions of this Act;

(f)          to fix the amount of compensation for loss of or damage to the property of an employer
where such loss has been occasioned by the wrongful act or omission of his
employees;

(g)        to award damages for wrongful dismissal; and

(h)        to order reinstatement or re-employment.

(2)  Any security required under the provisions of this section shall be given by a written
acknowledgment in or under the direction of the court of the undertaking or condition by which, and
the sums for which, the person giving such security is bound, and such security may be forfeited and
enforced in the manner provided for the forfeiture and enforcement of bonds under the law for the
time being in force.

(As amended by Act No. 15 of 1997)

71.    Where any person is convicted of an offence under this Act and it appears from the
evidence that any employer or employee has suffered material loss or personal injury in
consequence of the offence committed, the court may, in addition to any other lawful punishment
imposed by it, order such person to pay to such employer or employee, as the case may be, such
compensation in respect of such material loss or personal injury as it may deem fair and reasonable
in every respect as if it were compensation ordered to be paid under section one hundred and
seventy-five of the Criminal Procedure Code.

Court may order payment
of compensation
Cap. 88

72.    If any employer or employee prefers any groundless charge against the other or is
convicted of any assault against the other, the court may, if it deems fit, on the application of the party
against whom such charge was preferred or who was assaulted, as the case may be, order the
termination of the contract of service and the same shall thereupon terminate without prejudice to any
rights which may have accrued thereunder to either party thereto.

Cancellation of contract

73.    No employee who has not attained the age of sixteen years shall be subject to any of the
penal provisions of this Act.

Employees under sixteen
not subject to penal
provisions

74.    If, in any legal proceedings, it does not clearly appear what rate of wages or benefits was
agreed upon between an employer and an employee, the court shall fix the rate of wages or benefits
at that usually paid or given for the type of service concerned in the area in which the contract of
service was to be performed.

Assessment of wages,
etc.
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75.    Any person who-

(a)        induces or attempts to induce any person to engage himself for employment, or
engages or attempts to engage any person by means of any force, threat, intimidation,
misrepresentation or false pretence; or

(b)        induces, or employs or instigates any other person to induce, any employee to quit the
service of his employer in breach of his contract of service, unless the act tending to
such inducement is lawful under the provisions of the Labour and Industrial Relations
Act; or

(c)        forges or counterfeits or utters any testimonial, reference or other certificate of the
character of an employee, or falsely personates any person and as such either verbally
or in writing gives a false, forged or counterfeit character of any other person offering
or intending to offer himself to hire as an employee; or

(d)        offers himself to hire as an employee and asserts or pretends that he has served in a
service in which he has not actually served, or engages, or attempts to engage, himself
as an employee by means of a false, forged or counterfeit testimonial, reference or
other certificate of character, or by means of a genuine testimonial, reference or other
certificate of character which has been fraudulently altered or added to either by
himself or with his knowledge; or

(e)        by force, in any way prevents or endeavours to prevent any person from hiring himself
as an employee or from accepting work from any employer;

shall be guilty of an offence.

Offences
Cap. 269

76.    Any employer who before or after the expiration of a contract of service, upon demand
made by a proper officer, refuses to deliver or permit to be taken away any property belonging to any
employee lawfully being or remaining upon the premises of such employer, without reasonable and
probable cause for believing that the property in question was lawfully detained, shall be guilty of an
offence.

Offences by employers

77.    Any person guilty of an offence under this Act for which no other penalty is provided shall
be liable to a fine not exceeding two thousand penalty units or to imprisonment for a period not
exceeding six months, or to both and, in the case of a continuing offence, to an additional fine not
exceeding two hundred penalty units in respect of each day during which such offence continues.

General penalty

(As amended by Act No. 13 of 1994)

PART XI

MISCELLANEOUS

78.  (1)  Every contract of service entered into before the commencement of this Act in
accordance with the Employment of Natives Act, Chapter 171 of the 1964 Edition of the Laws, shall,
in so far as not inconsistent with the provisions of this Act, be deemed to be a contract of service
entered into under the provisions of this Act.

Contracts made before
commencement of Act
and foreign contracts
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(2)  Any written contract of service entered into under the law for the time being in force in any
other country, attested by a government officer of such country and performed within Zambia, shall
be deemed to have been entered into under the provisions of this Act, and the said provisions shall,
as far as is practicable, apply to such contract in relation to its performance in Zambia.

79.  (1)  Notwithstanding the provisions of subsection (2), every employer shall, on the
termination of a contract of service between such employer and his employee, give to such employee
a certificate of service which shall contain-

Certificate of service,
testimonials and
references

(a)        the name of the employer;

(b)        the name of the employee;

(c)        the date of engagement;

(d)        the date of discharge;

(e)        the nature of employment;

(f)          the employer's account number with the Zambia National Provident Fund under which
statutory contributions have been or will be remitted to the said Fund on behalf of the
employee;

(g)        the employee's national registration number and membership number in the Zambia
National Provident Fund; and

(h)        with effect from the 1st April, 1976, a statement showing the amount of statutory
contributions and any supplementary contributions paid by the employer to the Zambia
National Provident Fund during the course of such contract.

(2)  An employer shall not be bound to give a testimonial, reference or certificate of character to
any employee at the termination of his service, but any employer who knowingly gives a false
testimonial, reference or certificate of character to any employee shall be liable for any loss or
damage caused thereby to any third person who, by reason-thereof, has been induced to take such
employee into his service.

(3)  Any person who fails to give a certificate of service as required by subsection (1) shall be
guilty of an offence.

(As amended by Act No. 29 of 1975)

80.  (1)  The Minister may, by statutory instrument, make regulations for the better carrying into
effect of this Act, and, in particular and without prejudice to the generality of the foregoing power,
such regulations may be made for the purpose of-

Regulations
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(a)        prescribing the fees and remunerations to be charged under any provisions of this Act;

(b)        prescribing the duties of labour officers and the form of identification documents to be
issued to such officers;

(c)        prescribing the books, registers, accounts and other documents to be kept by
employers with regard to the employment of and the wages paid to employees and
providing for the inspection thereof;

(d)        prescribing the particulars to be included in written contracts of service;

(e)        providing for further particulars to be recorded in a record of oral contract and for all
other matters relating to the making and cancellation of such records;

(f)          providing for the classification of employees and the application to any class of
employees of all or any regulations made under this section;

(g)        prescribing the details of notices to be displayed in terms of section fifty-two;

(h)        prescribing the forms to be used for the purposes of this Act;

(i)          requiring returns and statistics to be furnished by employers in respect of employees;

(j)          prescribing the manner and form in which application shall be made for any licences
issued under the provisions of this Act, the particulars to be furnished in every such
application, the conditions subject to which any such licence may be issued and the
form of such licence;

(k)        prescribing for the purpose of the classes of recruiting operations referred to in the
proviso to the definition of "recruiting"-

(i)          the limited number of employees who may be recruited by or on behalf of
employers; and

(ii)        a limited radius from a place of employment;

(l)          prescribing anything which by this Act is to be or may be prescribed.

(2)  Regulations made under the provisions of this section may provide for the imposition of
penalties, not exceeding those laid down in section seventy-seven.

(3)  Regulations made under this section may make different provisions with respect to-
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(a)        different areas of Zambia;

(b)        different trades, industries or employment or classes thereof;

(c)        different classes of persons.

(As amended by Act No. 15 of 1997)

81.    Repealed by Act No. 8 of 1992.

SUBSIDIARY LEGISLATION Statutory Instrument
343 of 1970

SECTION 2-THE TANZANIA-ZAMBIA RAILWAY AUTHORITY (EXEMPTION) ORDER

Order by the Minister 

1.    This Order may be cited as the Tanzania-Zambia Railway Authority (Exemption) Order. Title

2.    Exemption is hereby granted to the Tanzania-Zambia Railway Authority from the operation
of the following provisions of the Act:

(a)        the provisions of Part V requiring contracts of foreign service to be in writing, and
dealing with written contracts of foreign service;

(b)        the provisions of section thirty-nine.

Exemption

SECTION 15-PAID PUBLIC HOLIDAYS

Order by the Minister 

Statutory Instrument
425 of 1968

It is hereby declared that Labour Day and Independence Day in each year shall be paid public
holidays.

THE EMPLOYMENT REGULATIONS
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ARRANGEMENT OF REGULATIONS

Regulation

1.          Title

2.          Labour officer's certificate of appointment

3.          Record of oral contract

4.          Attestation fee

5.          Adequate housing

6.          Revoked by S.I. No. 140 of 1993

7.          Revoked by S.I. No. 140 of 1993

8.          Revoked by S.I. No. 140 of 1993

9.          Employment agency to be licensed

10.        Application for renewal of licence

11.        Licence fee

12.        Form of licence

13.        Keeping of records

14.        Returns required by Labour Commissioner

15.        Maximum fees to be charged by employment agency

16.        Production of registers and records

17.        Offences

FIRST SCHEDULE-Prescribed forms

SECOND SCHEDULE-Prescribed minimum standards for housing

SECTION 80-THE EMPLOYMENT REGULATIONS

Regulations by the Minister

Statutory Instruments
370 of 1966
222 of 1967
124 of 1973
46 of 1974
214 of 1979
136 of 1981
61 of 1990
66 of 1990
123 of 1990
140 of 1993
Act No. 13 of 1994

1.    These Regulations may be cited as the Employment Regulations. Title

2.    A certificate of appointment or authority to be issued to a labour officer under section ten of
the Act, shall be in the Form 1 set out in the First Schedule.

Labour officer's certificate
of appointment
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3.    Every record of an oral contract of service required under the provisions of section
twenty-four of the Act shall be in Form 2 set out in the First Schedule.

Record of oral contract

4.  (1)  Upon the attestation of any contract of foreign service, the employer, or his authorised
agent, shall pay to the Government an attestation fee in respect of each person so engaged at the
rate of one fee unit for every month, or part thereof, during which the said contract is to endure.

Attestation fee

(2)  Where the parties to an intended contract of foreign service require a proper officer to attest
the contract, they shall, either together or severally, give reasonable notice of such intention to a
proper officer; and such proper officer shall satisfy himself that the said contract is in proper form and
complies with the Act, and with any written law relating to immigration.

(As amended by S.I. No. 66 of 1990)

5.    Adequate housing required to be provided under section forty-one of the Act shall be
housing which complies with the appropriate standards prescribed in Parts I, II and III of the Second
Schedule.

Adequate housing

6.    Revoked by S.I. No 140 of 1993.

7.    Revoked by S.I. No 140 of 1993.

8.    Revoked by S.I. No 140 of 1993.

9.    An application for the grant of a licence to operate an employment agency shall be in the
Form 3 in the First Schedule.

Employment agency to be
licensed

10.    Application for the renewal of a licence to operate an employment agency shall be made
not less than six weeks prior to the date of expiry of the current licence, in the Form 4 in the First
Schedule.

Application for renewal of
licence

11.    For the issue or renewal of a licence to operate an employment agency the fee shall be
one hundred and fifty fee units.

(As amended by S.I. No. 66 of 1990 and Act No. 13 of 1994)

Licence fee

12.  (1)  Every licence to operate an employment agency shall be in the Form 5 in the First
Schedule.

Form of licence
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(2)  Every employment agency or branch thereof shall have a licence managing its operations,
and no licence shall be transferred and a person shall not use or attempt to use a licence issued to
any other person.

13.    Every employment agency shall keep or cause to be kept-

(a)        adequate and proper registers showing-

Keeping of records

(i)          the full names of all applicants seeking employment registered with the agency;

(ii)        the occupation of each applicant;

(iii)        the manner and form of assistance afforded by the agency to the applicant

(b)        records of the operation of the undertaking showing-

(i)          existing vacancies notified to the agency;

(ii)        placings in employment made by or with the assistance of the agency;

(iii)        the fees charged by the agency and particulars of fees actually paid by the
applicants.

14.    Every employment agency shall submit to the Labour Commissioner within seven days
from the end of every calendar month a return of operations in the Form 6 in the First Schedule.

Returns required by
Labour Commissioner

15.    An employment agency shall not charge or receive fees in excess of the following scales:

(a)        where employers notify a vacancy: eight fee units in respect of each vacancy filled by
an employee introduced by the agency;

(b)        in the case of applicants: two fee units initial registration fee and up to five per centum
of the applicant's first month's earnings in the event of being placed in employment by
the agency.

(As amended by S.I. No. 66 of 1990 and Act No. 13 of 1994)

Maximum fees to be
charged by employment
agency

16.    Every employment agency shall produce the registers and records prescribed by these
Regulations for inspection when required to do so by a proper officer.

Production of registers
and records
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17.    An employment agency which-

(a)        fails or neglects to maintain or cause to be maintained adequate and proper registers
and records required under regulation 13; or

(b)        charges or receives fees in excess of those prescribed by regulation 15;

shall be guilty of an offence and shall be liable to a fine not exceeding eight penalty units.

(As amended by S.I. No. 66 of 1990 and Act No. 13 of 1994)

Offences

FIRST SCHEDULE

PRESCRIBED FORMS
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FORM 1
(Regulation 2)

REPUBLIC OF ZAMBIA

THE EMPLOYMENT ACT

THE EMPLOYMENT REGULATIONS

CERTIFICATE OF APPOINTMENT OR AUTHORITY

No.........................ZAMBIA LABOUR DEPARTMENT

This is to certify that ........................................................................................................... is employed in the Labour
Department or has been authorised to act in the Labour Department as a...........................................................with effect
from.................................

.................................................
Labour Commissioner

Date..................................................

(SPACE FOR PHOTOGRAPH OF HOLDER)

.................................................
Signature of Holder

(This card must be handed in on discharge)
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FORM 2
(Regulation 3)

THE EMPLOYMENT ACT

THE EMPLOYMENT REGULATIONS

RECORD OF ORAL CONTRACT OF SERVICE

1. Name of Employer...............

2. Address of Employer...............

3. Employer's occupation...............

PARTICULARS OF EMPLOYEE

Name Sex Nationality
Date and place
of engagement

Capacity in
which employed

Amount of Type of contract
housing (e.g. daily, Rate of wages Additional

allowance weekly, monthly, (per hour, per Intervals at payment in
where as the case week, per day, which wages kind (give

(applicable) may be) or per month) are paid details here)

..................................................................................................................................................................................................

..................................................................................................................................................................................................

Signature of Employer...........................................................................................................Signature of Employee.................

Notes:     (i) This form must be prepared in duplicate, one copy to be handed to the  employee, the other to be retained by

the employer;

  (ii) Space is provided on the reserve side of the form for subsequent changes in the employee's conditions of
service or rate of pay. The employer must ensure that all such changes are duly recorded on both copies of
the record.

[Reverse]
Details of Changes in Employee's Conditions of Service or Rate of Pay

Additional pay- Intervals at
Effective Type of Rate of ment in kind which wages

date contract wages (give details) are paid
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..................................................................................................................................................................................................

..................................................................................................................................................................................................

..................................................................................................................................................................................................

(As amended by S.I. No. 136 of 1981)

REPUBLIC OF ZAMBIA

FORM 3
(Regulation 9)

THE EMPLOYMENT ACT

THE EMPLOYMENT REGULATIONS

APPLICATION FOR ISSUE OF AN EMPLOYMENT AGENCY LICENCE

PART I

PARTICULARS OF APPLICANT

1. (a) Name (in full) .................................................................................................................................................................

(b) Address ..............................................................................................................................    Tel. No.........................

2. Nationality .........................................................................................................................................................................

3. Occupation.........................................................................................................................................................................

4. Salary .................................................................................................................................................................................

5. Give details of any qualification and/or experience which may be relevant to this application

......................................................................................................................................................................................

......................................................................................................................................................................................

6. Have you ever been convicted of any criminal offence?
                                                                                                                                       

      Give details ......................................................................................................................................................................
                                                                                                                                       

7. Give names and addresses of two referees in the district in which the applicant resides:

(1) ................................................................................................................................................................................
................................................................................................................................................................................

(2) ................................................................................................................................................................................
................................................................................................................................................................................

8. This application is made by me in my capacity as an employee of (state name and address of agency):

 ....................................................................................................................................................................................
......................................................................................................................................................................................
                                                                                                                                       

PART II

PARTICULARS OF AGENCY
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09. Give particulars of-

(a)    any previous operation of an employment agency and details of any previous employment agency licence
granted................................................................................................................................................................

          ............................................................................................................................................................................

............................................................................................................................................................................

(b)    location and size of premises from which the agency is to operate 

         .......................... ..................................................................................................................................................

............................................................................................................................................................................

(c)    the major occupational groups for which it is proposed to provide service ............................................................

............................................................................................................................................................................

............................................................................................................................................................................

10. State fees to be charged applicants seeking employment registering with the agency

.....................................................................................................................................................................................

.....................................................................................................................................................................................

11. Give particulars of financial security.................................................................................................................................

.....................................................................................................................................................................................

.........................................
Applicant

Date.................................................................
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REPUBLIC OF ZAMBIA

FORM 4
(Regulation 10)

THE EMPLOYMENT ACT

THE EMPLOYMENT REGULATIONS

APPLICATION FOR RENEWAL OF AN EMPLOYMENT AGENCY LICENCE

1. (a) Name in full of applicant................................................................................................................................................

(b) Address ..............................................................................................................................    Tel. No.........................

2. Nationality ..........................................................................................................................................................................

3. Occupation.........................................................................................................................................................................

4. Salary ................................................................................................................................................................................

5. Name and address of agency..............................................................................................................................................

......................................................................................................................................................................................

06. Give the number of the previous licence issued ...............................................................................................................

07. Give details of any changes since the previous application for a licence in-

(i)   qualifications and/or experience of the licensee;

(ii)  location and size of premises from which the agency is to operate;

(iii) the major occupational groups for which it is proposed to provide service:

.............................................................................................................................................................................

.............................................................................................................................................................................

08. State the amount of fees which it is proposed to charge applicants seeking employment registering with the agency:
                                                                                                                                                

.......................................
Applicant

Date................................................................
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REPUBLIC OF ZAMBIA

FORM 5
(Regulation 12)

THE EMPLOYMENT ACT

THE EMPLOYMENT REGULATIONS

Office of the Labour Commissioner, Lusaka.

No..........................................  .....................................................19........

EMPLOYMENT AGENCY LICENCE

LICENCE is hereby granted to......................................................................................................................................

of............................................................................................................................................................................................

to operate an employment agency called................................................................................................................................

situated at ..............................................................................................................................................................................

from the......................................................day of...................................................................................................., 19........

to the...........................................................day of...................................................................................................., 19........

This licence is issued subject to the provisions of the Employment Act and the Employment Regulations made
thereunder and to the following conditions ..............................................................................................................................

................................................................................................................................................................................................

................................................................................................................................................................................................

................................................................................................................................................................................................

................................................................................................................................................................................................

............................................................
Labour Commissioner
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REPUBLIC OF ZAMBIA

FORM 6
(Regulation 14)

THE EMPLOYMENT ACT

THE EMPLOYMENT REGULATIONS

MONTHLY RETURN BY LICENSED EMPLOYMENT AGENCY

Name and address of licensee..................................................................................................................................................

Name of agency.........................................................................................................................................................................

District covered by the return .....................................................................................................................................................

For the month of....................................................................................., 19.......

Persons on
register at Vacancies Vacancies

Registrations the end of notified filled
Occupation during month month during month during month

Males:

Females:

                                                                                      ............................................................................
                                                                                                                                              Licensee

Date....................................................
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SECOND SCHEDULE

(Regulation 5)

PRESCRIBED MINIMUM STANDARDS FOR HOUSING

PART I

REQUIREMENTS FOR PERMANENT BUILDINGS

1. Walls of permanent buildings may be constructed of burnt brick or stone or concrete. Permanent buildings shall
only be constructed upon foundations of cement, concrete or brickwork in cement mortar.

2. (1) The roof shall be constructed of non-inflammable material.

(2) Where a "shed" or "lean-to" roof is used, the minimum height of any wall from floor level shall be as follows:

(a) where the roofing is iron-2.70 m;

(b) where the roofing material is concrete of not less than 7.50 cm thickness-2.50 m;

(c) where the roofing material is asbestos cement of not less than 6 mm in thickness-2.50 m;

(d) where the roofing material is any other substance-such height as may be prescribed by the Labour
Commissioner.

(3) Where a gable roof inclined at not less than 30 degrees to the horizontal is used, the height of any wall from
floor level may be reduced to 2.10 m;

(4) (a) Walls shall be painted or plastered externally with lime or cement mortar or other material approved by the
Labour Commissioner.

(b) The internal surfaces of walls up to a height of not less than 25 cm from the floor shall be smoothly plastered
with hard cement plaster or other impervious material approved by the Labour Commissioner and the remainder of the
internal surface of all walls shall be covered by a smooth plaster of lime or cement.

3. The floor space of any room used for sleeping purposes shall not be less than 4.20 sq m for each person
occupying the room.

4. Every room shall have a window or windows of a total area of not less than one-tenth of the floor area and
sufficient ventilation by two or three ventilation openings or by windows capable of being wholly or partly open so placed
as to ensure through or cross ventilation.

5. Floors shall be constructed of cement concrete or of lime concrete not weaker than 1: 3: 5 and of a thickness of
at least 7.50 cm.

Provided that the floors of stone, burnt brick, tiles or other materials may be approved by the Labour Commissioner.

6. Where an employee is living with his wife and family, housing shall comprise of not less than two rooms of which
the combined superficial floor areas shall not be less than 16.70 sq m.

PART II

REQUIREMENTS FOR BOTH TEMPORARY AND PERMANENT BUILDINGS
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1. A housing for the occupation of employees shall not be erected in the vicinity of any swamp or swampy area, and
a space of not less than 30.50 m shall be kept clean of refuse, weeds, rank grass and undergrowth all round such house
or houses.

2. A building to be used for housing employees shall not be erected on a site which is insufficiently drained or has
been filled up with offensive matter unless and until such matter has been properly removed or destroyed to the
satisfaction of a medical officer.

3. A dwelling shall not be deemed adequate housing in which the living rooms are arranged back to back unless at
least two of the walls of the dwelling are external walls and unless adequate and direct cross-line ventilation is provided.

4. The minimum distance between houses or buildings containing dwellings shall be 7.60 m.

5. All floors shall be raised at least 10 cm above the surrounding ground and shall be maintained at this level.

6. Every external doorway shall have a suitable door properly fitted and hung for purposes of security.

7. An employer shall not allocate to any room used for sleeping purposes more than four persons except with the
written consent of a proper officer. For the purpose of this paragraph, two children under ten years shall be reckoned as
one person.

8. Storm water drains adequate to carry off roof drainage, surface water and flushings from quarters must be
provided and properly maintained.

9. New buildings shall not be occupied until the surroundings have been cleared and all construction excavations
have been filled in.

10. The walls and roof must be wind and weather proof and must be so maintained.

11. Where thatch forms the roof, the thickness of the thatch must be at least 7.50 cm where combed grass is used
and 12.70 cm where uncombed grass is used, and the pitch of the roof must not be less than 45 degrees.

12. Arrangement for sleeping in tiers or bunks shall not be permitted.

13. Where cooked food is not provided by the employer each dwelling shall be provided with kitchen
accommodation additional to the living and sleeping accommodation of not less than 2.25 sq m floor area and whether or
not an integral part of the house, the kitchen shall be of the same standard of construction as the house.

14. Where an employer provides housing for his employees, such employer shall at all times provide sufficient and
suitable sanitary convenience for such employees and their families and shall ensure that such sanitary conveniences are
maintained in a clean condition.

PART III

ADDITIONAL REQUIREMENTS FOR TEMPORARY BUILDINGS

1. Temporary buildings shall be destroyed or rebuilt before the 15th day of August next occurring after such
temporary buildings have been in existence for twelve months, provided that an extension not exceeding a further twelve
months may be granted in writing by a proper officer.

2. The floor space of any room used for sleeping purposes shall not be less than 2.80 sq m for each person
occupying the room when the full complement for the accommodation of which the room is provided is present.

3. Walls constructed solely of grass and supported by poles or solely of iron or canvas are prohibited.

4. The floor, if made of mud, must be well rammed and levelled and must be maintained smooth and free from
cracks.

5. If ventilation by windows or openings amounting to 0.20 sq m per occupant is not provided, an air space of not
less than 10 cm must be left between the walls and roof or thatch.

6. The internal diameter of round houses shall not be less than 3.65 m in the case of rectangular buildings, the
minimum floor space area shall be 11.60 sq m and no side shall be less than 2.70 m:

Provided that in the case of individual single employees, rectangular houses shall have an internal measurement of
2.50 m by 2.10 m, and round houses shall have an internal diameter of 2.50 m.

7. When iron forms the roof, no wall shall be less than 2.50 m in height. When thatch or other suitable material
forms the roof, no wall shall be less than 1.80 m in height.

(As amended by S.I. No. 46 of 1974)
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REPUBLIC OF ZAMBIA

THE EMPLOYMENT (SPECIAL PROVISIONS) ACT

CHAPTER 270 OF THE LAWS OF ZAMBIA

CHAPTER 270 THE EMPLOYMENT (SPECIAL PROVISIONS) ACTCHAPTER 270

THE EMPLOYMENT (SPECIAL PROVISIONS) ACT

ARRANGEMENT OF SECTIONS

Section

1.          Short title

2.          Interpretation

3.          Application

4.          Regulations with respect to employment

5.          Repugnancy with other enactments

6.          Republic not bound

CHAPTER 270

EMPLOYMENT (SPECIAL PROVISIONS)

An Act to make special provision with respect to employment during any period when a

declaration under section 29 of the Constitution is in force; and to provide for matters

incidental thereto.

[29th July, 1966]

Acts No.
29 of 1966
13 of 1994

1.    This Act may be cited as the Employment (Special Provisions) Act. Short title
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2.    In this Act, unless the context otherwise requires- Interpretation

"employee" means any person who has entered into or works under a contract of service,
whether the contract is express or implied, is oral or in writing, and whether the
remuneration is calculated by time or by work done, or is in cash or in kind.

3.    The provisions of this Act and of any regulations made under this Act shall have effect only
during a period when a declaration of a State of Emergency under the Constitution is in force. 

Application
Cap. 1

4.  (1)  The President may, by statutory instrument, make such regulations as appear to him to
be necessary or expedient in the public interest for securing the continued employment of employees
and for regulating the conditions of service of employees whose continued employment is secured by
virtue of the regulations.

Regulations with respect
to employment

(2)  Without prejudice to the generality of the powers conferred by subsection (1), regulations
under that subsection may make provision for-

(a)        prohibiting the dismissal or the termination in any other manner of the employment of
employees, whether or not previous notice of such dismissal or termination has been
given to the employees, except in such circumstances and upon such conditions, if
any, as may be prescribed by or under the regulations, including provision prohibiting
any such dismissal or termination except with the approval of an officer or authority
specified by or appointed under the regulations;

(b)        the establishment of a tribunal for the purpose of reviewing the decisions of an officer
or authority referred to in paragraph (a), including provision with respect to-

(i)          the constitution of the tribunal;

(ii)        the persons who may apply to the tribunal for the review of any such decision;

(iii)        the circumstances and manner in which and the conditions upon which any
such application for review may be made;

(iv)        the powers, practice and procedure of the tribunal in relation to any such
application for review;

and may make or authorise the making of such incidental, supplemental and consequential
provisions as appear to the President to be expedient for the purposes of the regulations.

(3)  Regulations under this section may-

(a)        exempt or provide for the exemption of any person or class of persons from the
operation of all or any of the provisions of the regulations;

(b)        make different provision with respect to different areas in Zambia, different persons or
classes of persons and different circumstances;
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(c)        prescribe penalties for contraventions of or failure to comply with the provisions of the
regulations, not exceeding a fine of fifteen thousand penalty units.

(As amended by Act No. 13 of 1994)

5.    Regulations made under section four and anything done under the authority of such
regulations shall have effect notwithstanding anything inconsistent therewith contained in any other
enactment having the force of law in Zambia other than this Act, the Constitution, the Emergency
Powers Act or the Preservation of Public Security Act; and for so long as regulations made under
section four have the force of law, any provision of such an enactment shall, to the extent of the
inconsistency, have no effect.

Repugnancy with other
enactments
Cap. 1
Cap. 108
Cap. 112

6.    Nothing in this Act or in any regulations made under this Act shall be construed as binding
the Republic.

Republic not bound

SUBSIDIARY LEGISLATION

THE EMPLOYMENT (SPECIAL PROVISIONS) REGULATIONS

ARRANGEMENT OF REGULATIONS

Regulation

  1.        Title

  2.        Interpretation

  3.        Application and exemption

  4.        Restriction on dismissal or termination of employment

  5.        Prohibition of variation of conditions of service

  6.        Decision of Proper Officer to be made promply

  7.        Establishment and Constitution of Employment Review tribunal

  8.        Meetings and Proceedings of tribunal

  9.        Application for Review

10.        Hearing and determination of Review

11.        Penalty

SECTION 4 -THE EMPLOYMENT (SPECIAL PROVISIONS) REGULATIONS

Regulations by the President

Statutory Instrument
56 of 1989
Act No.
13 of 1994

1.    These Regulations may be cited as the Employment (Special Provisions) Regulations. Title
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2.    In these Regulations, unless the context otherwise requires- Interpretation

"Chairman" means Chairman of the Tribunal;

"proper officer" means a Principal Labour Officer, a Senior Labour Officer, a Labour Officer,
an Assistant Labour Officer, a Labour Inspector, a District Executive Secretary, or an
Administrative Secretary in the district or town within which a person is employed;

"Secretary" means the Employment Secretary of the Tribunal;

"Tribunal" means the Employment Review Tribunal established under regulation 7.

3.  (1)  These Regulations shall not apply in relation to- Application and
exemption

(a)        an employer the number of whose employees is less than five; or

(b)        a person who is adjudged or otherwise declared bankrupt; or

(c)        a company which is being wound up.

(2)  The Minister may, by writing under his hand, exempt any person or class of persons from all
or any of the provisions of these Regulations; and any such exemption may be made subject to such
conditions and restrictions, if any, as may be specified by the Minister.

4.  (1)  No person shall dismiss or otherwise terminate the employment of any employee,
irrespective of whether previous notice of the dismissal or termination has been given to the
employee or not, unless-

Restriction on dismissal
or termination of
employment

(a)        approval of the proper officer in writing, has been given to the dismissal or termination;
or

(b)        the employee is dismissed on the grounds of wilful disobedience, misconduct, neglect
or incompetence and-

(i)          the person by whom the employee is dismissed would, but for the provisions of
these Regulations, have been entitled to dismiss the employee on those
grounds summarily and without notice; and

(ii)        the person by whom the employee is dismissed notifies the proper officer,
within four days after the date of dismissal, of the circumstances and reasons
leading to the dismissal;
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(c)        in the case of an employee who was engaged for a period of fixed duration or for the
performance of a specific task, the employment is terminated on the expiry of that
period or, as the case may be, on the performance of that task.

5.    Any person who withholds or alters to the detriment of any employee any of the benefits to
which the employee is entitled under his contract of service shall be guilty of an offence.

Prohibition of variation of
conditions of service

6.    Where an application is made to the proper officer for the approval of any matter under
these Regulations, the proper officer shall notify the applicant of his decisions on it as soon as
reasonably practicable.

Decision of proper officer
to be made promptly

7.  (1)  For the purpose of these Regulations, there shall be established a tribunal to be known
as "the Employment Review Tribunal".

Establishment and
constitution of
Employment Review
Tribunal

(2)  The Tribunal shall consist of three members appointed by the Minister, one of whom shall
be designated by the Minister as the Chairman of the Tribunal.

(3)  The Minister shall appoint a public officer to be Secretary to the Tribunal.

(4)  The Members of the Tribunal shall hold office during the pleasure of the Minister.

(5)  The Minister may appoint-

(a)        such number of alternate members of the Tribunal as he thinks fit, and an alternative
member may attend any meeting of the Tribunal when a member is unable to do so for
any reason, and when attending any such meeting, an alternate member shall, for all
purposes, be deemed to be a member of the Tribunal;

(b)        an alternate Chairman from among the alternate members and the alternate Chairman
may perform all the functions of the Chairman, when the latter is unable to do so for
any reason.

8.  (1)  Meetings of the Tribunal shall be convened by the Secretary, acting in accordance with
the directions of the Chairman, and may be adjourned from time to time and from place to place.

Meetings and
proceedings of Tribunal

(2)  At any meeting of the Tribunal, the Chairman and one other member shall form a quorum.

(3)  The Chairman shall preside at the meeting of the Tribunal.
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(4)  At a meeting of the Tribunal decisions shall be taken by a majority of votes of the members
present and voting and, in the event of an equality of votes, the Chairman shall have a second or
casting vote, in addition to a deliberative vote.

(5)  Proceedings of every meeting of the Tribunal shall be recorded and a copy of the record
shall be furnished to the Minister.

(6)  Subject to the provisions of these Regulations, the Tribunal may regulate its meetings and
procedure in any manner it considers fit.

9.  (1)  Where any application for the approval of any matter under these Regulations is refused
by the proper officer, the applicant may, not later than fourteen days after his being notified of the
refusal, apply to the Tribunal for a review of the decision of the proper officer.

Application for review

(2)  An application for review under sub-regulation (1) shall be made in writing addressed to the
Secretary to the Tribunal and shall specify the grounds upon which review is sought.

(3)  On receiving an application for review, the Secretary shall inform the applicant and the
employee concerned of the place, date and time at which the application will be heard by the
Tribunal.

10.  (1)  The Tribunal shall consider every application for review made under regulation 9 and
may, after due inquiry-

Hearing and
determination of review

(a)        dismiss the application, and confirm the decision of the proper officer; or

(b)        allow the application in whole or in part, and declare the dismissal of the employee or
termination of his employment to be lawful; or

(c)        remit the matter to the proper officer for the further inquiry and consideration.

(2)  For the purposes of any inquiry held by the Tribunal, it may hear and receive such oral and
written evidence as it thinks fit, and the Chairman may administer on oath to a witness.

(3)  At any inquiry held by the Tribunal, the applicant and the employee to whom the application
related shall be entitled to be heard in person or by a representative and to submit representations in
writing:
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Provided that, except with the leave of the Tribunal, no person shall be entitled to be
represented at any such inquiry by a legal practitioner.

(4)  The decision of the Tribunal on any application reviewed under these regulations shall be
binding and final.

11.    A person guilty of any offence under any provision of these Regulations is liable on
conviction, to a fine not exceeding ninety thousand penalty units.

(As amended by Act No. 13 of 1994)

Penalty

REPUBLIC OF ZAMBIA
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REPUBLIC OF ZAMBIA

THE EMPLOYMENT OF YOUNG PERSONS AND CHILDREN ACT

CHAPTER 274 OF THE LAWS OF ZAMBIA

CHAPTER 274 THE EMPLOYMENT OF YOUNG PERSONS AND CHILDREN ACTCHAPTER 274

THE EMPLOYMENT OF YOUNG PERSONS AND CHILDREN ACT

ARRANGEMENT OF SECTIONS

PART I

PRELIMINARY

Section

  1.        Short title

  2.        Interpretation

PART II

EMPLOYMENT OF CHILDREN

  3.        Definition of "industrial undertaking" for the purposes of Part II

  4.        Prohibition of employment of children in industrial undertakings

  5.        Penalties

PART III

EMPLOYMENT OF YOUNG PERSONS

PAGE 1 OF 7



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 274
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

  6.        Definition of "industrial undertaking" for the purposes of Part III

  7.        Employees under the age of sixteen years

  8.        Prohibition of employment of young persons in night work

  9.        Exception in favour of certain undertakings

10.        Exception in cases of emergency

11.        Penalties

PART IV

EMPLOYMENT OF WOMEN

12.        Repealed by Act No. 4 of 1991

13.        Repealed by Act No. 4 of 1991

14.        Repealed by Act No. 4 of 1991

15.        Repealed by Act No. 4 of 1991

16.        Repealed by Act No. 4 of 1991

17.        Repealed by Act No. 4 of 1991
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MISCELLANEOUS

Section

17A.      Prohibition of Employment of young persons in Employment or work detrimental to health,
safety and morals
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20.        Regulations

CHAPTER 274
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EMPLOYMENT OF YOUNG PERSONS AND CHILDREN

An Act to regulate the employment of young persons, and children; and to provide for matters

incidental thereto.

[13th April, 1933]

Act No. 10 of 1933
18 of 1936
40 of 1938
49 of 1950
47 of 1963
36 of 1967
14 of 1989
4 of 1991
13 of 1994
Government Notices
233 of 1964
499 of 1964

PART I

PRELIMINARY

1.    This Act may be cited as the Employment of Young Persons and Children Act. Short title

2.    In this Act, unless the context otherwise requires- Interpretation

"child" means a person under the age of fourteen years;

"night" means a period of at least eleven consecutive hours, including the interval between ten
o'clock in the evening and five o'clock in the morning;

"young person" means a person who has ceased to be a child and who is under the age of
eighteen years.

(As amended by Act No. 40 of 1938, G.N. 233 of 1964, 36 of 1967 and 4 of 1991)

PART II

EMPLOYMENT OF CHILDREN
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3.    For the purposes of this Part, "industrial undertaking" includes particularly-

(a)        mines, quarries and other works for the extraction of minerals from the earth;

(b)        industries in which articles are manufactured, altered, cleaned, repaired, ornamented,
finished, adapted for sale, broken up or demolished, or in which materials are
transformed, including shipbuilding, and the generation, transformation and
transmission of electricity or motive power of any kind;

(c)        construction, reconstruction, maintenance, repair, alteration or demolition of any
building, railway, tramway, harbour, dock, pier, canal, inland waterway, road, tunnel,
bridge, viaduct, sewer, drain, well, telegraphic or telephonic installation, electrical
undertaking, gaswork, waterwork or other work of construction, as well as the
preparation for or laying the foundations of any such work or structure;

(d)        transport of passengers or goods by road or rail or inland waterway, including the
handling of goods at docks, quays, wharves, and warehouses, but excluding transport
by hand;

(e)        cordwood cutting;

but does not include commercial or agricultural undertakings.

(As amended by Act No. 49 of 1950)

Definition of "industrial
undertaking'' for the
purposes of Part II

4.  (1)  No child shall be employed in any public or private industrial undertaking or in any
branch thereof, other than an undertaking in which only members of the same family are employed.

Prohibition of employment
of children in industrial
undertakings

(2)  The provisions of this section shall not apply to work done by children in technical schools
or similar institutions, provided that such work is approved and supervised by the Permanent
Secretary, Ministry of Education, or some person appointed by him for that purpose.

5.    Every person who contravenes the provisions of this Part shall be guilty of an offence and
shall be liable on conviction thereof to a fine of six hundred penalty units or to imprisonment for three
months, or to both.

(As amended by Act No. 13 of 1994)

Penalties

PART III

EMPLOYMENT OF YOUNG PERSONS
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6.    For the purposes of this Part, "industrial undertaking" includes particularly-

(a)        mines, quarries and other works for the extraction of minerals from the earth;

(b)        industries in which articles are manufactured, altered, cleaned, repaired, ornamented,
finished, adapted for sale, broken up or demolished, or in which materials are
transformed, including shipbuilding, and the generation, transformation and
transmission of electricity or motive power of any kind;

(c)        construction, reconstruction, maintenance, repair, alteration or demolition of any
building, railway, tramway, harbour, dock, pier, canal, inland waterway, road, tunnel,
bridge, viaduct, sewer, drain, well, telegraphic or telephonic installation, electrical
undertaking, gaswork, waterwork or other work of construction, as well as the
preparation for or laying the foundations of any such work or structure;

(d)        transport of passengers or goods by road or rail or inland waterway, including the
handling of goods at docks, quays, wharves, and warehouses, but excluding transport
by hand;

(e)        cordwood cutting;

but does not include commercial or agricultural undertakings.

(As amended by Act No. 49 of 1950)

Definition of "industrial
undertaking'' for the
purposes of Part III

7.  (1)  No person shall employ a young person under the age of sixteen years in an industrial
undertaking, other than an undertaking in which only members of the same family are employed,
unless such young person is either-

Employees under the age
of sixteen years

(a)        employed under a contract of apprenticeship entered into under the Apprenticeship
Act; or

Cap. 275

(b)        in possession of a certificate signed by a Labour Officer authorising such employment.

(2)  Every employer in an industrial undertaking shall keep a register of all persons under the
age of sixteen years employed by him, and of the dates of their births, and shall produce the same for
inspection when required to do so by a Labour Officer or police officer of or above the rank of
Assistant Inspector.

(Act No. 49 of 1950 as amended by Act No. 47 of 1963, G.N. Nos. 233 and 499 of 1964 and No. 36
of 1967)

8.    No young person shall be employed at night in any industrial undertaking or in any branch
thereof, other than an undertaking in which only members of the same family are employed.

Prohibition of employment
of young persons in night
work
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9.    The last preceding section shall not be deemed to prohibit persons over the age of sixteen
years being employed during the night in the following industrial undertakings or work which, by
reason of the nature of the process, is required to be carried on continuously day and night:

(a)        manufacture of iron and steel: processes in which reverberatory or regenerative
furnaces are used, and galvanising of sheet metal or wire (except the pickling
process);

(b)        glass works;

(c)        manufacture of paper;

(d)        manufacture of raw sugar;

(e)        gold mining reduction work.

Exception in favour of
certain undertakings

10.    The provisions of section eight shall not apply to night work of young persons between the
ages of sixteen and eighteen years in cases of emergency which could not have been controlled or
foreseen, which are not of a periodical character and which interfere with the normal working of the
industrial undertaking.

Exception in cases of
emergency

11.    Every person who contravenes the provisions of this Part shall be guilty of an offence and
shall be liable on conviction thereof to a fine of six hundred penalty units or to imprisonment for three
months, or to both.

(As amended by Act No. 13 of 1994)

Penalties

PART IV-REPEALED BY ACT NO. 4 OF 1991

EMPLOYMENT OF WOMEN

12.    Repealed by Act No. 4 of 1991.

13.    Repealed by Act No. 4 of 1991.

14.    Repealed by Act No. 4 of 1991.

15.    Repealed by Act No. 4 of 1991.

16.    Repealed by Act No. 4 of 1991.

17.    Repealed by Act No. 4 of 1991.
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PART V

MISCELLANEOUS

17A.  (1)  Notwithstanding anything in this Act, but subject to subsection (3), a young person
shall not be employed on any type of employment or work which, by its nature or the circumstances
in which it is carried out, is likely to jeopardise the health, safety or morals of that young person.

Prohibition of employment
of young persons in
employment or work
detrimental to health,
safety and morals

(2)  The types of employment to which sub-section (3) relates shall be prescribed by the
Minister by regulations made under section twenty after consultation with the relevant trade unions
and the employers' associations.

(3)  Notwithstanding sub-sections (1) and (2), the Minister may, in writing, after consultation with
the relevant trade unions and employers' associations, authorise the employment of young persons
not below the age of sixteen years of age in any type of employment or work prescribed under
subsection (2), if satisfied that the health, safety and morals of the young persons are fully protected
and that the young persons have received adequate and specific instruction or vocational training in
the relevant branch of activity.

(As amended by Act No. 14 of 1989)

18.    Any Labour Officer and any police officer of or above the rank of Assistant Inspector shall
have power-

(a)        at all reasonable times to enter upon any land or premises of any industrial
undertaking affected by the provisions of this Act;

(b)        to examine, either alone or in the presence of any other person as he thinks fit, with
respect to any matter under this Act any person affected by the provisions of this Act;

(c)        to exercise such other powers as may be necessary for carrying this Act into effect.

(As amended by Act No. 49 of 1950, 47 of 1963 and G.N. 499 of 1964)

Powers of Labour Officers
and police officers

19.    If any person wilfully hinders or molests any police officer in the exercise of the powers
given to him by the last preceding section, he shall be liable on summary conviction to a fine not
exceeding six hundred penalty units.

(As amended by Act No. 13 of 1994)

Penalty

20.    The Minister may, by statutory instrument, make regulations for all or any of the purposes
following:

(a)        prescribing the ages under which young persons shall not be employed in particular
trades or occupations;

(b)        generally for carrying into effect the purposes and provisions of this Act.

(As amended by G.N. No. 233 of 1964 and 36 of 1967)

Regulations
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PART II

ROYALTY OR PRODUCTION PAYMENT

    1.    Crude Oil:
at a rate of not less than ten percent (10%) of the wellhead value.

    2.    Natural Gas:
at a rate of not less than five percent (5%) of the wellhead value.

NOTE:
    "Wellhead value" for the purpose of this Part shall mean the net realised price received by a contractor at the
point of export or other agreed delivery point from the sale or other disposition of crude oil or natural gas, as the
case may be, less such costs as the Minister may reasonably allow in respect of handling and transportation from
the wellhead to such point of export of other agreed point of delivery.

(As amended by S.I. No. 165 of 1989, No. 75 of 1990, and Act No. 13 of 1994)

REPUBLIC OF ZAMBIA

THE FACTORIES ACT

CHAPTER 441 OF THE LAWS OF ZAMBIA

CHAPTER 441 THE FACTORIES ACTCHAPTER 441

THE FACTORIES ACT

ARRANGEMENT OF SECTIONS

PART I

PRELIMINARY
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Section

  1.        Short title

  2.        Definition of "factory"

  3.        Interpretation

  4.        Application of Act

PART II

ADMINISTRATION

  5.        Delegation of powers of Commissioner

  6.        Appointment of inspectors

  7.        Powers of inspectors

  8.        Duty to assist inspector

  9.        Obstructing inspector

10.        Inspectors not to disclose information or source of complaints

PART III

REGISTRATION OF FACTORIES

11.        Register of factories

12.        Registration of existing factories

13.        Registration of new factories

14.        Notification of change in registered particulars

15.        Drawings of factories

PART IV

APPEALS

16.        Establishment of Appeals Board

17.        Appeals to Board

18.        Powers of Board

PART V

HEALTH: GENERAL PROVISIONS
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Section

19.        Cleanliness

20.        Overcrowding

21.        General ventilation

22.        Lighting

23.        Sanitary conveniences

24.        Enforcement of provisions of section 23 by local authority

25.        Duty of inspector as to sanitary defects remediable by local authority

26.        Medical supervision

PART VI

SAFETY: GENERAL PROVISIONS

27.        Prime movers

28.        Transmission machinery

29.        Other machinery

30.        Provisions as to unfenced machinery

31.        Construction and maintenance of fencing

32.        Construction and supply of machinery

33.        Vessels containing dangerous substances

34.        Self-acting machines

35.        Training and supervision of inexperienced workers

36.        Floors, steps, stairs, passages and gangways

37.        Safe means of access and safe place of employment

38.        Precautions in places where dangerous fumes are liable to be present

39.        Precautions with respect to explosive or inflammable dust, gas, vapour or substance

40.        Prevention and fighting of fire

41.        Means of escape and warning in case of fire

42.        Testing and examination of fire warning

43.        Fire drills

44.        Regulations for means of escape

45.        Regulations for fire prevention

46.        Regulations for special safety arrangements for the prevention of accidents

PART VII

SAFETY: LIFTING MACHINERY
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47.        Hoists and lifts

48.        Hoists and lifts used for carrying persons

49.        Teagle openings and similar doorways

50.        Hoists and lifts: supplementary provisions and exceptions

51.        Chains, ropes and lifting tackle

52.        Cranes and other lifting machines

53.        Register of chains, ropes and lifting tackle and lifting machines

PART VIII

SAFETY: STEAM BOILERS, ETC.

54.        Steam boilers: attachments and construction

55.        Steam boilers: maintenance, examination and use

56.        Steam boilers: restriction on entry

57.        Steam receivers and steam containers

58.        Air receivers

59.        Notification before use of steam or air receivers

60.        Notification of proposed modifications to pressure parts

61.        Exceptions as to steam boilers, steam receivers and containers and air receivers

62.        Interpretation of terms in Part VIII

PART IX

WELFARE: GENERAL PROVISIONS

63.        Drinking water

64.        Washing facilities

65.        Accommodation for clothing and change rooms

66.        Facilities for sitting

67.        First-aid

68.        Welfare regulations

PART X

HEALTH, SAFETY AND WELFARE: SPECIAL PROVISIONS 
AND REGULATIONS
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Section

69.        Removal of and prevention of inhalation of dust or fumes

70.        Meals in certain dangerous trades

71.        Protective clothing, appliances and screening

72.        Lifting excessive weights

73.        Power of inspector to require certificate of fitness for work

74.        Power to make regulations for safety and health

75.        Power to take samples

PART XI

NOTIFICATION AND INVESTIGATION OF ACCIDENTS, DANGEROUS 
OCCURRENCES AND INDUSTRIAL DISEASES

76.        Notice of accidents

77.        Notification of dangerous occurrences

78.        Industrial diseases

79.        Regulations extending scope of sections 76 and 78

PART XII

SPECIAL APPLICATIONS AND EXTENSIONS

80.        Tenement factories

81.        Parts of buildings let off as separate factories

82.        Building operations and works of engineering construction

83.        Mines

84.        Power to extend application of provisions of Act

PART XIII

MISCELLANEOUS

85.        Posting of abstract of Act, regulations and notices

86.        General register

87.        Periodical return of persons employed

88.        Preservation of registers and records

89.        Duties of persons employed

90.        Prohibition of deductions from wages
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PART XIV

OFFENCES, PENALTIES AND LEGAL PROCEEDINGS

Section

  91.      Offences

  92.      General penalty

  93.      Penalty on person actually committing an offence for which other person is primarily liable

  94.      Person primarily liable may exempt himself from liability on conviction of actual offender

  95.      Proceedings against persons not primarily liable

  96.      Owner of machine liable in certain cases instead of occupier

  97.      Prosecution of offences

  98.      Special provisions as to evidence

  99.      Power of court to order cause of contravention to be remedied

100.      Service, etc., of documents

101.      Power of High Court to modify agreements

102.      Power of High Court to apportion expenses

103.      Power of Chief Inspector of Factories in relation to dangerous or defective factory

PART XV

GENERAL

104.      Penalties

105.      Regulations

FIRST SCHEDULE-Dangerous occurrences

SECOND SCHEDULE-Industrial diseases

CHAPTER 441

FACTORIES

2 of 1966
49 of 1968
Acts
20 of 1974
24 of 1975
13 of 1994

An Act to make further and better provision for the regulation of the conditions of employment

in factories and other places as regards the safety, health and welfare of persons

employed therein; to provide for the safety, examination and inspection of certain plant

and machinery; and to provide for purposes incidental to or connected with the matters

aforesaid.

[1st May, 1967]
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PART I

PRELIMINARY

1.    This Act may be cited as the Factories Act. Short title

2.  (1)  Subject to the provisions of this section, the expression "factory" means any premises in
which, or within the close or curtilage or precincts of which, persons are employed in manual labour
in any process for or incidental to any of the following purposes, namely:

Definition of "factory"

(a)        the making or assembling of any article or of part of any article;

(b)        the altering, repairing, ornamenting, finishing, cleaning or washing or the breaking-up
or demolition of any article; or

(c)        the adapting for sale of any article;

being premises in which, or within the close or curtilage or precincts of which, the work is carried on
by way of trade or for purposes of gain and to or over which the employer of persons employed
therein has the right of access or control.

(2)  Whether or not such premises are factories by virtue of subsection (1), the expression
"factory" also includes the following premises in which persons are employed in manual labour, that
is to say:

(a)        any premises in which the business of sorting any articles is carried on as a preliminary
to the work carried on in any factory or incidentally to the purposes of any factory;

(b)        any premises in which the business of washing or filling bottles or containers or
packing articles is carried on incidentally to the purposes of any factory;

(c)        any laundry carried on as ancillary to another business, or incidentally to the purposes
of any public institution;

(d)        any premises in which the construction, reconstruction or repair of locomotives,
vehicles or other plant for use for transport purposes is carried on as ancillary to a
transport undertaking or other industrial or commercial undertaking;

(e)        any premises in which printing by letterpress, lithography, photogravure, or other
similar process, or bookbinding is carried on by way of trade or for purposes of gain or
incidentally to another business so carried on;
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(f)          any premises in which articles are made or prepared incidentally to the carrying on of
building operations or works of engineering construction, not being premises in which
such operations or works are being carried on;

(g)        any premises in which persons are regularly employed in the generating, transforming
or controlling of electrical energy for supply by way of trade or for supply for the
purposes of any industrial or commercial undertaking;

(h)        any premises in which mechanical power is used for the purposes of or in connection
with a public water supply;

(i)          any sewage works in which mechanical power is used and any pumping station used in
connection with any sewage works; and

(j)          any premises in which the refrigeration of any article is carried on by way of trade or for
purposes of gain, except where such refrigeration is incidental to the conduct of a
business engaged mainly in the sale of goods by retail.

(3)  Any line or siding, not being part of a railway, which is used in connection with and for the
purposes of a factory, shall be deemed to be part of the factory; and if any such line or siding is used
in connection with more than one factory belonging to different occupiers, the line or siding shall be
deemed to be a separate factory.

(4)  A part of a factory may, with the approval in writing of the Commissioner, be taken to be a
separate factory and two or more factories may, with the like approval, be taken to be a single
factory.

(5)  Any workplace in which, with the permission of or under agreement with the owner or
occupier, two or more persons carry on any work which would constitute such workplace a factory if
the persons working therein were in the employment of the owner or occupier shall be deemed to be
a factory for the purposes of this Act, and, in the case of any such workplace not being a tenement
factory or part of a tenement factory, the provisions of this Act shall apply as if the owner or occupier
of the workplace were the occupier of the factory and the persons working therein were persons
employed in the factory.

(6)  Where a place situate within the close, curtilage or precincts forming a factory is solely used
for some purpose other than the processes carried on in the factory, that place shall not be deemed
to form part of the factory for the purposes of this Act, but shall, if otherwise it would be a factory, be
deemed to be a separate factory.

(7)  Premises shall not be excluded from the definition of a factory by reason only that they are
open air premises.
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(8)  Any premises belonging to or in occupation of the Republic or any local or other public
authority shall not be deemed not to be a factory, and building operations or works of engineering
construction undertaken by or on behalf of the Republic or any such authority shall not be excluded
from the operation of this Act, by reason only that the work carried on thereat is not carried on by way
of trade or for purposes of gain.
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3.  (1)  In this Act, unless the context otherwise requires-

"article" includes any solid, liquid or gas, or any combination thereof;

"bodily injury" includes injury to health;

"boiler book" means a book kept in accordance with the provisions of subsection (11) of
section fifty-five;

"building operation" means the construction, structural alteration, repair or maintenance of a
building (including repainting, redecoration and external cleaning of the structure), the
demolition of a building, and the preparation for and laying the foundation of an
intended building, but does not include any operation which is a work of engineering
construction within the meaning of this Act;

"child" means a person under the apparent age of fourteen years;

"class or description", in relation to factories, includes a group of factories described by
reference to locality;

"Commissioner" means the Labour Commissioner;

"competent person", in relation to any particular duty or function, means a person who has
had adequate training and experience to enable him to perform that duty or function;

"driving-belt" includes any driving strap or rope;

"electricity substation" means any premises, or part thereof, in which no person is regularly
employed and in which electrical energy is transformed or converted to or from
pressure above medium pressure if such premises or part thereof are large enough for
a person to enter after the apparatus is in position;

"fume" includes gas and vapour;

"general register" means a register kept under the provisions of section eighty-six;

"harbour" includes any harbour properly so called, whether natural or artificial, and any
estuary, navigable river, pier, jetty or other works in or at which craft can obtain shelter,
or ship or unship goods or passengers;

"inspector" means the Chief Inspector of Factories or any other inspector appointed under the
provisions of section six;

"machinery" includes any driving-belt;

"magistrate" means a magistrate empowered under the Subordinate Courts Act to hold a
subordinate court of the first or second class;

"maintained" means maintained in an efficient state, in efficient working order and in good
repair;

"medium pressure" means a difference of electrical potential between any two conductors, or
between a conductor and earth, in a system normally exceeding 250 volts but not
exceeding 650 volts at the point where the electrical energy is used;

"occupier" means the person or persons in actual occupation of a factory, whether the owner
or not;

"owner" means the person for the time being receiving the rents or profits of the premises in
connection with which the word is used, whether on his own account or as agent or
trustee for any other person, or who would so receive the same if the premises were
let;

"plant" includes any equipment, gear, machinery, apparatus or appliance, or any part thereof;

"prime mover" means every engine, motor or other appliance which provides mechanical
energy derived from steam, water, wind, electricity, the combustion of fuel or other
source;

"process" includes the use of any locomotive;

"railway" means any railway used for the purpose of public traffic, whether passenger, goods
or other traffic, and includes any works of the railway company or railway authority
connected with a railway;

Interpretation
Cap. 28
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(2)  A woman, child or young person who works in a factory, whether for wages or otherwise,
either in a process or in cleaning any part of the factory used for any process, or in cleaning or oiling
any part of the machinery or plant, or in any other kind of work whatsoever incidental to or connected
with the process or connected with the article made or otherwise the subject of the process therein,
shall, save as is otherwise provided by this Act, be deemed to be employed therein for the purposes
of this Act or of any proceedings thereunder.

(3)  A young person who works in a factory, whether for wages or otherwise, in collecting,
carrying or delivering goods, carrying messages or running errands shall be deemed to be employed
in such factory for the purposes of this Act or of any proceedings thereunder.

(4)  For the purposes of this Act, an apprentice shall be deemed to be a person employed.

(As amended by Act No. 24 of 1975)

4.  (1)  Save as in this Act otherwise expressly provided, the provisions of this Act shall apply
only to factories as defined by this Act but shall, except where the contrary intention appears, apply to
all such factories.

Application of Act

(2)  The provisions of this Act shall apply to any factories belonging to or in occupation of the
Republic and to building operations and works of engineering construction undertaken by or on
behalf of the Republic.

PART II

ADMINISTRATION

5.    The Commissioner may delegate to any other public officer in writing and subject to such
restrictions, reservations, exceptions and conditions as he may think fit, all or any of the powers
conferred upon him by or under this Act.

Delegation of powers of
Commissioner

6.  (1)  There shall be appointed as public officers a Chief Inspector of Factories and such other
inspectors as shall be necessary for the proper administration of this Act.

Appointment of inspectors

(2)  Every inspector shall be furnished with a certificate of appointment in the prescribed form,
and when visiting a factory or place to which any of the provisions of this Act apply shall, if required,
produce such certificate to the occupier of or other person holding a responsible position of
management at the factory or place.

(As amended by Act No. 24 of 1975)
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7.    An inspector shall, for the purposes of this Act, have power-

(a)        to enter, inspect and examine, by day and night, any factory, and every part thereof,
when he has reasonable cause to believe that any person is employed therein, and to
enter, inspect and examine by day any place which he has reasonable cause to
believe to be a factory and any part of any building of which a factory forms part and in
which he has reasonable cause to believe that explosive or highly inflammable
materials are stored or used;

(b)        to take with him a police officer if he has reasonable cause to apprehend any serious
obstruction in the execution of his duty;

(c)        to require the production of the registers, certificates, notices and documents required
under the provisions of this Act to be kept and to inspect, examine and copy any of
them;

(d)        to make such examination and inquiry as may be necessary to ascertain whether the
provisions of this Act are complied with in respect of any factory and of any persons
employed therein;

(e)        to require any person whom he finds in any factory to give such information as it is in
his power to give as to who is the occupier of the factory;

(f)          to examine, either alone or in the presence of any other person, as he thinks fit, with
respect to matters under this Act, the occupier, or any person whom he finds in a
factory or whom he has reasonable cause to believe to be or to have been within the
preceding three months employed in a factory, and to require every such person to be
so examined and to sign a declaration of the truth of the matters respecting which he
has been so examined:

Powers of inspectors

Provided that no person shall be required under this paragraph to answer any question or to
give any evidence tending to incriminate himself;

(g)        in the case of an inspector who is a medical practitioner, to carry out such medical
examinations as may be necessary for the purposes of his duties under this Act; and

(h)        to exercise such other powers as may be necessary for carrying this Act into effect.

8.    The occupier of every factory and his agents and servants shall furnish the means required
by an inspector as necessary for an entry, inspection, examination, inquiry, the taking of samples, or
otherwise for the exercise of his powers under this Act in relation to that factory.

Duty to assist inspector

9.  (1)  No person shall obstruct an inspector in the execution of his duties under this Act. Obstructing inspector

(2)  If any person wilfully delays an inspector in the exercise of any power under this Part, or
fails to comply with the requisition of an inspector in pursuance of this Part, or to produce any
register, certificate, notice or document which he is required by or in pursuance of this Act to produce,
or wilfully withholds any information as to who is the occupier of any factory or conceals or prevents,
or attempts to conceal or prevent, a person from appearing before or being examined by an
inspector, that person shall be deemed to obstruct an inspector in the execution of his duties under
this Act.
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(3)  Any person who obstructs an inspector shall be guilty of an offence and liable on conviction
to a fine not exceeding three hundred penalty units or to imprisonment for a period not exceeding one
month.

(As amended by Act No. 13 of 1994)

10.  (1)  No inspector shall, save in the performance of his duty, publish or disclose to any
person the details of any manufacturing, commercial or working process which may come to his
knowledge in the course of his duties.

Inspectors not to disclose
information or source of
complaints

(2)  Unless authorised by the complainant, an inspector shall not divulge to any person the
source of any complaint bringing to his notice any defect or breach of the provisions of this Act and
shall give no intimation to any owner, occupier or employer or a representative of such owner,
occupier or employer that a visit of inspection was made in consequence of the receipt of such a
complaint.

(3)  Any inspector who contravenes the provisions of subsection (1) or (2) shall be guilty of an
offence.

PART III

REGISTRATION OF FACTORIES

11.    The Commissioner shall maintain a register of factories, in which he shall cause to be
entered such particulars in relation to every factory as may be prescribed.

Register of factories

12.  (1)  Every person who on the commencement of this Act occupies a factory shall within
three months thereafter apply to the Commissioner, by written notice containing the particulars
prescribed under section eleven, for the registration of the factory.

Registration of existing
factories

(2)  Upon receipt of an application under subsection (1), the Commissioner shall cause the
factory to be registered and shall issue to the occupier thereof a certificate of registration.

13.  (1)  No person shall occupy or use as a factory any premises which were not so occupied
or used on the commencement of this Act and in respect of which a certificate of registration under
this section has not been issued.

Registration of new
factories existing

(2)  Upon written application supported by the particulars prescribed under section eleven being
made to the Commissioner for the registration of any premises to which subsection (1) refers, the
Commissioner shall-
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(a)        if he is satisfied that the premises comply with the provisions of this Act or any orders
or regulations made thereunder, cause the premises to be registered and a certificate
of registration to be issued; or

(b)        if he is not so satisfied, refuse to register the premises and shall state in writing the
grounds for such refusal.

14.    The occupier of any factory registered under this Part shall forthwith notify the
Commissioner in writing of any material change in the particulars last notified in relation to that
factory under section twelve or thirteen.

Notification of change in
registered particulars

15.  (1)  No building shall be erected or converted for use as a factory and no extension shall be
added to any existing factory save in accordance with drawings showing plans and sections of the
proposed erection, conversion or addition which have been approved by the Commissioner under
subsection (2).

Drawings of factories

(2)  Upon written application supported by such particulars as may be prescribed being made to
the Commissioner for the approval of any drawings described in subsection (1), the Commissioner
shall-

(a)        if he is satisfied the drawings provide for suitable premises for use as a factory of the
type proposed, issue a certificate of approval of such drawings; or

(b)        if he is not so satisfied, refuse to issue any certificate of approval of the drawings and
shall state in writing the grounds for such refusal.

PART IV

APPEALS

16.  (1)  For the purpose of hearing and determining appeals in accordance with the provisions
of this Part or any proceedings incidental thereto or connected therewith, there is hereby established
an Appeals Board (hereinafter in this Part called "the Board").

Establishment of Appeals
Board

(2)  The chairman and members of the Board shall be appointed from time to time by the
Judicial Service Commission for such period as the said Commission may think fit.

17.  (1)  Any person aggrieved by a decision of the Commissioner under the provisions of
section thirteen or fifteen may appeal to the Board therefrom.

Appeals to Board
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(2)  Every notice of appeal shall be in writing stating the grounds of the appeal and shall be
lodged with the chairman of the Board who, on receipt of such notice, shall appoint a day and place
for the hearing of the appeal and shall notify the parties accordingly.

(3)  The procedure for the institution and hearing of appeals to the Board shall be in accordance
with the provisions of this Part and any rules which may be made by the Chief Justice, by statutory
instrument, under this section for the purpose of regulating such procedure.

(4)  On the hearing and determination of any appeal under this Part-

(a)        the Commissioner shall be a party to the proceedings;

(b)        any party to the proceedings may appear in person or by counsel or any agent
thereunto authorised by him in writing.

18.  (1)  The Board may confirm, vary or reverse the decision of the Commissioner with which
the appeal is concerned.

Powers of Board

(2)  The Board shall not make any order as to costs unless it considers the decision of the
Commissioner to have been unreasonable or the grounds of appeal to have been frivolous.

(3)  Any decision by the Board under this Part shall be final and shall not be challenged in any
proceedings whatsoever.

PART V

HEALTH: GENERAL PROVISIONS

19.  (1)  Every factory shall be kept in a clean state, and free from effluvia arising from any
drain, sanitary convenience or nuisance.

Cleanliness

(2)  Without prejudice to the generality of subsection (1)-

(a)        accumulations of dirt and refuse shall be removed daily from the floors and benches of
workrooms, and from the staircases and passages;

(b)        the floor of every workroom shall be cleaned at least once in every week by washing
or, if it is effective and suitable, by sweeping or other method;
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(c)        where any process is carried on in circumstances which render the floor liable to be
wet to such an extent that the fluid is capable of being removed by drainage, effective
means shall be provided and maintained for draining off the fluid;

(d)        all inside walls and partitions, and all ceilings or tops of rooms, and all walls, sides and
tops of passages and staircases shall-

(i)          where they have a smooth impervious surface, at least once in every period of
fourteen months be washed with hot water and soap or other suitable detergent
or cleaned by other suitable method;

(ii)        where they are kept painted in a prescribed manner or varnished, be repainted
in a prescribed manner or revarnished at such intervals of not more than seven
years as may be prescribed, and shall at least once in every period of fourteen
months be washed with hot water and soap or other suitable detergent or
cleaned by other suitable method;

(iii)        in all other cases, be kept whitewashed or colourwashed and the whitewashing
or colourwashing shall be repeated at least once in every period of fourteen
months.

(3)  Where it appears to the Commissioner that in any factory or class or description of factory
or parts thereof any of the foregoing provisions of this section are by reason of special circumstances
inappropriate or unnecessary, he may, if he thinks fit, by order direct that those provisions shall not
apply to that factory or to factories or parts of factories of that class or description, or shall apply as
varied in the order.

20.  (1)  A factory shall not, while work is carried on, be so overcrowded as to cause risk of
injury to the health of the persons employed therein.

Overcrowding

(2)  Without prejudice to the generality of subsection (1), the number of persons employed at a
time in any workroom shall not be such that the amount of cubic space allowed for each is less than
twelve cubic metres.

(3)  In calculating for the purposes of this section the amount of cubic space in any room, no
space more than four metres from the floor shall be taken into account and, where a room contains a
gallery, the gallery shall be treated for the purposes of this section as if it were partitioned off from the
remainder of the room and formed a separate room.

(4)  Every workroom shall not be less than three metres in height measured from the floor to the
lowest point of the ceiling or, where there is no ceiling, to the lowest point of the roofing material.

(As amended by No. 20 of 1974)

21.    Effective and suitable provision shall be made, by natural or artificial means, for securing
and maintaining by the circulation of fresh air in each workroom the adequate ventilation of the room,
and for rendering harmless, so far as practicable, all such fumes, dust and other impurities generated
in the course of any process or work carried on in the factory as may be injurious to health.

General ventilation
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22.  (1)  Effective provision shall be made for securing and maintaining sufficient and suitable
lighting, whether natural or artificial, in every part of a factory in which persons are working or
passing.

Lighting

(2)  All glazed windows and skylights used for lighting of workrooms shall, so far as practicable,
be kept clean on both the inner and outer surfaces and free from obstruction:

Provided that this subsection shall not affect the whitewashing or shading of windows and
skylights for the purpose of mitigating glare or heat.

23.    Sufficient and suitable sanitary conveniences for the persons employed in the factory shall
be provided, maintained and kept clean, and effective provision shall be made for lighting the
conveniences and, where persons of both sexes are or are intended to be employed, the
conveniences shall afford proper separate accommodation for each sex.

Sanitary conveniences

24.    The provisions of section twenty-three shall, in such areas of Zambia as the Minister may
by order direct, be enforced by such local authority as may be specified in such order.

Enforcement of provisions
of section 23 by local
authority

25.    Where an inspector finds any act or default in relation to any drain, sanitary convenience,
water supply, nuisance or other matter in a factory which is liable to be dealt with by a local authority
by reason of any order made under section twenty-four or under any written law relating to public
health, he shall give notice thereof in writing to the local authority.

Duty of inspector as to
sanitary defects
remediable by local
authority

26.  (1)  Where it appears to the Minister- Medical supervision

(a)        that in any factory or class or description of factory-

(i)          cases of illness have occurred which he has reason to believe may be due to
the nature of a process or other conditions of work; or

(ii)        by reason of changes in any process or in the substances used in any process,
or by reason of the introduction of any new process or new substance for use in
a process, there may be risk of injury to the health of persons employed in that
process; or

(iii)        young persons are or are about to be employed in work which may cause risk
of injury to their health; or

(b)        that there may be risk of injury to the health of persons employed in a factory-

(i)          from any substance or material brought to the factory to be used or handled
therein; or

(ii)        from any change in the conditions of work or other conditions in the factory;

he may make regulations requiring such reasonable arrangements to be made for the medical
supervision (not including medical treatment other than first-aid treatment and medical treatment of a
preventive character) of the persons, or any class of the persons, employed at that factory or class or
description of factory as may be specified in the regulations.
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(2)  Where the Minister proposes to exercise his powers under this section in relation to a
particular factory and for a limited period, he may exercise those powers by order instead of by
regulations, and any such order shall, subject to subsection (3), cease to have effect at the expiration
of such period as may be specified in the order.

(3)  The Minister may by subsequent order or orders extend the said period, but if the occupier
of the factory by notice in writing to him objects to any such extension, the original order shall cease
to have effect as from one month after the service of the notice, without prejudice to the making of
regulations in relation to the factory.

PART VI

SAFETY: GENERAL PROVISIONS

27.  (1)  Every flywheel directly connected to any prime mover and every moving part of any
prime mover, except such prime movers as are mentioned in subsection (3), shall be securely
fenced, whether the flywheel or prime mover is situated in an engine-house or not.

Prime movers

(2)  The head and tail race of every water wheel and of every water turbine shall be securely
fenced.

(3)  Every part of any electric generator, motor and rotary converter, and every flywheel directly
connected thereto, shall be securely fenced unless it is in such a position or of such construction as
to be as safe to every person employed or working on the premises as it would be if securely fenced.

28.  (1)  Every part of any transmission machinery shall be securely fenced unless it is in such a
position or of such construction as to be as safe to every person employed or working on the
premises as it would be if securely fenced.

Transmission machinery

(2)  Efficient devices or appliances shall be provided and maintained in every room or place
where work is carried on by which the power can promptly be cut off from the transmission machinery
in that room or place.

(3)  Every machine intended to be driven by mechanical power shall be provided with an
efficient starting and stopping appliance, the control of which shall be in such a position as to be
readily and conveniently operated by the person operating the machine.

(4)  No driving-belt when not in use shall be allowed to rest or ride upon a revolving shaft which
forms part of the transmission machinery.
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(5)  Suitable striking gear or other efficient mechanical appliance shall be provided and
maintained and used to move driving-belts to and from fast and loose pulleys which form part of the
transmission machinery, and any such gear or appliances shall be so constructed, placed and
maintained as to prevent the driving-belt from creeping back on to the fast pulley.

(6)  The Commissioner may, subject to any conditions therein specified, issue a certificate of
exemption from compliance with any of the requirements of subsections (2), (4) and (5) in any case
where he is satisfied that compliance with the requirement is unnecessary or impracticable.

29.  (1)  Every dangerous part of any machinery, other than prime movers and transmission
machinery, shall be securely fenced unless it is in such a position or of such construction as to be as
safe to every person employed or working on the premises as it would be if securely fenced.

Other machinery

(2)  Any part of a stock-bar which projects beyond the head-stock of a lathe shall be securely
fenced unless it is in such a position as to be as safe to every person employed or working on the
premises as it would be if securely fenced.

(3)  Where the Commissioner is satisfied that there is available and suitable for use in
connection with machinery of any class any type or description of safety device, he may by order
direct that that type or description of device shall be provided for use, either instead of or in addition
to any fencing, in connection with such class of machinery as may be specified in the order.

30.  (1)  Subject to the provisions of subsection (2), in determining, for the purposes of the
foregoing provisions of this Part, whether any part of machinery is in such a position or of such
construction as to be as safe to every person employed or working on the premises as it would be if
securely fenced-

Provisions as to unfenced
machinery

(a)        no account shall be taken of any person carrying out, while the part of machinery is in
motion, an examination thereof or any lubrication or adjustment shown by such
examination to be immediately necessary, if the examination, lubrication or adjustment
can only be carried out while the part of machinery is in motion; and

(b)        in the case of any part of transmission machinery used in any process with respect to
which the Commissioner has certified in writing that owing to the continuous nature of
such process the stopping of that part would seriously interfere with the carrying on of
the process in such factory, no account shall be taken of any person carrying out, by
such methods and in such circumstances and subject to such conditions as may be
specified in the certificate, any lubrication or any mounting or shipping of belts.

(2)  Subsection (1) shall only apply where-
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(a)        the examination, lubrication or other operation is carried out by a male person who-

(i)          has attained the apparent age of eighteen years;

(ii)        has been appointed by the occupier of the factory, by prescribed certificate
attached to the general register, to carry out such examination, lubrication or
other operation, and has been furnished by the occupier with a signed copy of
such certificate;

(iii)        has been sufficiently trained for the purposes of the work entailed by, and is
acquainted with the dangers of moving machinery arising in connection with,
such examination, lubrication or other operation; and

(iv)        has been provided by the occupier with and is wearing a close-fitting
single-piece garment in good repair, which is fastened by means having no
exposed loose ends and has no external pockets other than a hip-pocket;

(b)        another person, instructed as to the steps to be taken in case of emergency, is
immediately available within sight or hearing of any person carrying out such
examination, lubrication or other operation; and

(c)        any ladder in use for the carrying out of such examination, lubrication or other
operation is securely fixed or lashed or is firmly held by a person standing at the foot of
the ladder.

31.    All fencing and other safeguards provided in pursuance of the foregoing provisions of this
Part shall be of substantial construction, and constantly maintained and kept in position while the
parts required to be fenced or safeguarded are in motion or use, except when any such parts are
necessarily exposed for examination and for any lubrication or adjustment shown by such
examination to be immediately necessary and all conditions imposed by or under section thirty are
complied with.

Construction and
maintenance of fencing

32.  (1)  Every prime mover and other machine, being a machine intended to be driven by
mechanical power, shall be so constructed that the following parts of such prime mover or machine
are securely fenced or are in such a position or are of such construction as to be as safe as they
would be if they were securely fenced:

Construction and supply
of machinery

All revolving shafts (including journal ends), flywheels, couplings, toothed gearing, friction
gearing, belt and pulley drives, chain and sprocket drives, cams, crank arms and slide blocks and all
projecting screws, bolts or keys on any moving part:

Provided that the foregoing requirements shall not apply to a pulley, coupling or other part of a
prime mover or machine intended for connecting to the prime mover or machine means of
transmitting motion from the prime mover or from or to the machine, as the case may be, other than
means of transmitting motion from the prime mover to the machine where the prime mover and
machine are constructed as a combined unit appliance.
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(2)  Every prime mover and other machine, being a machine intended to be driven by
mechanical power, shall be so constructed that every lever, handle, switch or other device whose
accidental movement or displacement is liable to cause danger, shall, where practicable (unless it is
so placed or the appliance is so constructed as to prevent accidental movement or displacement) be
provided with a suitable spring or other locking or shrouding arrangement to prevent the accidental
movement or displacement.

(3)  Any person who, after the expiry of a period of two years from the commencement of this
Act, sells or lets on hire, or as agent of the seller or hirer causes or procures to be sold or let on hire,
for use in a factory in Zambia, any prime mover, or other machine intended to be driven by
mechanical power, which does not comply with the requirements of subsections (1) and (2) shall be
guilty of an offence and liable to a fine not exceeding one thousand five hundred penalty units.

(4)  Nothing in this section shall be deemed to relieve the occupier of a factory of any
responsibility placed on him under this Act in relation to any machinery used in that factory.

(5)  The Minister may by regulations extend the provisions of subsection (3) to plant which does
not comply with such requirements of this Act or of any regulations made thereunder as may be
specified in the regulations, and any regulations made under this subsection may relate to plant in a
specified process.

(6)  An offence under subsection (3) or (5) shall, where necessary for the purpose of conferring
jurisdiction on any court to entertain proceedings for the offence, be deemed to have been committed
in the place where the machine or, as the case may be, the plant, is for the time being.

(As amended by Act No. 13 of 1994)

33.  (1)  Every fixed vessel, structure, sump or pit of which the edge is less than one metre
above the highest ground or platform from which a person might fall into it shall, if it contains any
scalding, corrosive or poisonous liquid, or any molten metal, either be securely covered or be
securely fenced to at least one metre above that ground or platform, or where by reason of the nature
of the work neither secure covering nor secure fencing to that height is practicable, all practicable
steps shall be taken by covering, fencing or other means to prevent any person from falling into the
vessel, structure, sump or pit.

Vessels containing
dangerous substances

(2)  Every such vessel, structure, sump or pit as is mentioned in subsection (1) shall be clearly
indicated by a warning notice bearing in red letters in English and in at least one vernacular language
commonly used by the employees in the factory, the word "DANGER".

(3)  Where any fixed vessel, structure, sump or pit contains any scalding, corrosive or
poisonous liquid or any molten metal, but is not securely covered, no ladder, stair or gangway shall
be placed above, across or inside it which is not-

(a)        at least five hundred millimetres wide; and

(b)        securely fenced on both sides to a height of at least one metre and securely fixed.
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(4)  Where any vessels, structures, sumps or pits adjoin and one or more of them contains any
scalding, corrosive or poisonous liquid or any molten metal, and the space between them, clear of
any surrounding brick or other work, is less than five hundred millimetres in width or is not securely
fenced on both sides to a height of at least one metre, secure barriers shall be so placed as to
prevent passage between them.

(5)  For the purposes of this section, a ladder, stair or gangway shall not be deemed to be
securely fenced unless it is provided with sheet fencing or with an upper and a lower rail and
toe-boards, or, where appropriate, with suitable safety hoops or cages.

(6)  The Minister may by regulations extend any of the provisions of this section so as to make
them applicable-

(a)        to a vessel or structure which is not fixed; or

(b)        to a vessel, structure, sump or pit containing a substance which is not a liquid; and, in
relation to any substance which is not a liquid, the expression "scalding", in a provision
extended under paragraph (b), shall be taken to mean "likely to cause burns"

(7)  The Minister may by order exempt from the requirements of this section any class of vessel,
structure, sump or pit in the case of which he is satisfied that the requirements are unnecessary or
inappropriate.

(As amended by No. 20 of 1974)

34.  (1)  No traversing part of any self-acting machine and no material carried thereon shall, if
the space over which it runs is a space over which any person is liable to pass, whether in the course
of his employment or otherwise, be allowed on its outward or inward traverse to run within a distance
of five hundred millimetres from any fixed structure not being part of the machine.

Self-acting machines

(2)  All practical steps shall be taken by instructions to the person in charge of the machine and
otherwise to ensure that no person employed shall be in the space between any traversing part of a
self-acting spinning mule and any fixed part of the machine towards which the traversing part moves
on the inward run, except when the machine is stopped with the traversing part on the outward run.

(As amended by No. 20 of 1974)

35.    No person shall be employed at any machine or in any process, being a machine or
process liable to cause bodily injury, unless he has been fully instructed as to the dangers likely to
arise in connection therewith and the precautions to be observed, and-

(a)        has received a sufficient training in work at the machine or in the process; or

(b)        is under adequate supervision by a person who has a thorough knowledge and
experience of the machine or process.

Training and supervision
of inexperienced workers
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36.  (1)  All floors, steps, stairs, passages and gangways shall be of sound construction and
properly maintained and shall, so far as is reasonably practicable, be kept free from any obstruction
and from any substance likely to cause persons to slip.

Floors, steps, stairs,
passages and gangways

(2)  For every staircase in a building or affording a means of exit from a building, a substantial
hand-rail shall be provided and maintained, which if the staircase has an open side, shall be on that
side, and in the case of a staircase having two open sides or of a staircase which, owing to the nature
of its construction or the condition of the surface of the steps, or other special circumstances, is
specially liable to cause accidents, such a hand-rail shall be provided and maintained on both sides.

(3)  Any open side of a staircase shall also be guarded by the provision and maintenance of a
lower rail or other effective means.

(4)  All openings in floors shall be securely fenced, except in so far as the nature of the work
renders such fencing impracticable.

(5)  All ladders shall be soundly constructed and properly maintained and shall, where liable to
slip, be properly secured or fitted with effective devices to prevent skidding, or be firmly held by a
person stationed at the foot of the ladder.

37.  (1)  There shall, so far as is reasonably practicable, be provided and maintained safe
means of access to and egress from every place at which any person has at any time to work, and
every such place shall, so far as is reasonably practicable, be made and kept safe for any person
working there.

Safe means of access
and safe place of
employment

(2)  Sufficient clear and unobstructed space shall be maintained at every machine while in
motion to enable work to be carried on without unnecessary risk to any person.

(3)  Where any person has to work at a place from which he will be liable to fall a distance
exceeding two metres then, unless the place is one which affords secure foothold and, where
necessary, secure handhold, means shall be provided, so far as is reasonably practicable, by fencing
or otherwise, for ensuring his safety.

(As amended by No. 20 of 1974)

38.  (1)  The provisions of subsections (2) to (7) shall have effect where work in any factory has
to be done inside any chamber, tank, tank-wagon, vat, pit, pipe, flue, or other confined space in which
dangerous fumes are liable to be present to such an extent as to involve risk of persons being
overcome thereby.

Precautions in places
where dangerous fumes
are liable to be present

(2)  The confined space shall be provided with adequate means of egress.
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(3)  Subject to subsection (4), no person shall enter or remain in the confined space for any
purpose unless he is wearing a suitable breathing apparatus and has been authorised to enter by a
responsible person, and, where practicable, he is wearing a belt with a rope securely attached and a
person keeping watch outside and capable of pulling him out is holding the free end of the rope.

(4)  Where the confined space has been certified by a responsible person as being, for a
specified period, safe for entry without breathing apparatus and the period so specified has not
expired, the aforementioned provisions of this section shall not apply, but no person shall enter or
remain in the space unless he has been warned when that period will expire.

(5)  A confined space shall not be certified under subsection (4) unless-

(a)        effective steps have been taken to prevent any ingress of dangerous fumes;

(b)        any sludge or other deposit liable to give off dangerous fumes has been removed and
the space contains no other material liable to give off dangerous fumes; and

(c)        the space has been adequately ventilated and tested for dangerous fumes and has a
supply of air adequate for respiration; but no account shall be taken for the purposes of
paragraph (b) of any deposit or other material liable to give off dangerous fumes in
insignificant quantities only.

(6)  There shall be provided and kept readily available a sufficient supply of suitable breathing
apparatus, of belts and ropes, and of suitable reviving apparatus and oxygen, and the apparatus and
belts and ropes shall be maintained and shall be thoroughly examined by a competent person at
least once a month.

(7)  A sufficient number of persons employed shall be trained and practised in the use of the
apparatus mentioned in subsection (6) and in a method of restoring respiration.

(8)  The Commissioner may by certificate grant, subject to any conditions specified in the
certificate, exemption from compliance with any of the requirements of the foregoing provisions of this
section in any case where he is satisfied that compliance with those requirements is unnecessary or
impracticable.

(9)  No person shall enter or remain in any confined space in which the proportion of oxygen in
the air is liable to have been substantially reduced unless either-

(a)        he is wearing a suitable breathing apparatus; or

(b)        the space has been and remains adequately ventilated and a responsible person has
tested and certified it as safe for entry without breathing apparatus.
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(10)  No work shall be permitted in any boiler-furnace or boiler-flue until it has been sufficiently
cooled by ventilation or otherwise to make work safe for the persons employed.

39.  (1)  Where, in connection with any grinding, sieving or other process giving rise to dust,
there may escape dust of such character and to such an extent as to be liable to explode on ignition,
all practicable steps shall be taken to prevent such an explosion by enclosure of the plant used in the
process, and by removal or prevention of accumulation of any dust that may escape in spite of the
enclosure, and by exclusion or effective enclosure of possible sources of ignition.

Precautions with respect
to explosive or
inflammable dust, gas,
vapour or substance

(2)  Where there is present in any plant used in any such process as aforesaid dust of such a
character and to such an extent as to be liable to explode on ignition, then, unless the plant is so
constructed as to withstand the pressure likely to be produced by any such explosion, all practicable
steps shall be taken to restrict the spread and effects of such an explosion by the provision, in
connection with the plant, of chokes, baffles and vents or other equally effective appliances.

(3)  Where any part of a plant contains any explosive or inflammable gas or vapour under
pressure greater than atmospheric pressure, that part shall not be opened, except in accordance with
the following provisions:

(a)        before the fastening of any joint of any pipe connected with the part of the plant or the
fastening of the cover of any opening into the part is loosened, any flow of the gas or
vapour into the part or into any such pipe shall be effectively stopped by a stop-valve
or otherwise;

(b)        before any such fastening as aforesaid is removed, all practicable steps shall be taken
to reduce the pressure of the gas or vapour in the pipe or part of the plant to
atmospheric pressure;

and if any such fastening has been loosened or removed, no explosive or inflammable gas or vapour
shall be allowed to enter the pipe or part of the plant until the fastening has been secured, or, as the
case may be, securely replaced:

Provided that this subsection shall not apply to plant installed in the open air.

(4)  No plant, tank or vessel which contains or has contained any explosive or inflammable
substance shall be subjected-

(a)        to any welding, brazing or soldering operation;

(b)        to any cutting operation which involves the application of heat; or
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(c)        to any operation involving the application of heat for the purpose of taking apart or
removing the plant, tank or vessel or any part of it;

until all practicable steps have been taken to remove the substance and any fumes arising from it, or
to render them non-explosive or non-inflammable; and if any plant, tank or vessel has been subjected
to any such operation, no explosive or inflammable substance shall be allowed to enter the plant,
tank or vessel until the metal has cooled sufficiently to prevent any risk of igniting the substance.

(5)  The Commissioner may by certificate grant, subject to any conditions specified in the
certificate, exemption from compliance with any of the requirements of subsections (3) and (4) in any
case where he is satisfied that compliance with the requirement is unnecessary or impracticable.

40.  (1)  In every factory there shall be provided and maintained appropriate means for fighting
fire, which shall be so placed as to be readily available for use, and persons trained in the correct use
of such means shall be present during all working periods.

Prevention and fighting of
fire

(2)  The Minister may by regulations prescribe for any class or description of factory or part
thereof specified means for fighting fire, and any such regulations may provide for the testing or
examination of the means so specified and for the recording of particulars of the tests or
examinations and of any defects found and action taken to remedy the defects.

(3)  The Minister may make regulations requiring means to be provided in any class or
description of factory for notifying the fire brigade in case of fire and requiring employed persons to
be made familiar with their use.

(4)  Regulations made under this section may provide, as regards any of their provisions, that
some other person or persons shall be responsible for a contravention thereof instead of or as well as
the occupier.

(5)  Any requirement imposed by regulations made under subsection (2) may be so imposed
either in substitution for or without prejudice to the general requirements of subsection (1).

(6)  The Minister may by order grant exemption from the requirements of subsection (1) and any
such order may apply to any particular factory or part of a factory or any class or description of
factory.

(7)  All stocks of highly inflammable substances shall be kept either in a fire-resisting store or in
a safe place outside any occupied building:

Provided that no such store as aforesaid shall be so situated as to endanger the means of
escape from the factory or from any part thereof in the event of a fire occurring in the store.
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(8)  No fire, flame, open light or other agency likely to ignite any volatile inflammable substance
shall be permitted in any part of a factory in which such substance is used or is likely to be present.

(9)  No person shall be allowed to smoke in any part of a factory where any volatile inflammable
substance is used, and a notice prohibiting smoking shall be posted in a conspicuous place in every
such part of the premises.

41.  (1)  Every factory shall be provided with adequate means of escape in case of fire for the
persons employed therein, and all such means shall be properly maintained and kept free from
obstruction.

Means of escape and
warning in case of fire

(2)  The contents of any room in which persons are employed shall be so arranged or disposed
that there is a free passage-way for all persons employed in the room to a means of escape in case
of fire.

(3)  Where any person is within a factory for the purpose of employment or meals, the doors of
the factory, and of any room therein in which the person is, and any doors which afford a means of
exit for persons employed in the factory from any building or from any enclosure in which the factory
is situated, shall not be locked or fastened in such a manner that they cannot be easily and
immediately opened from the inside.

(4)  Any doors opening on to any staircase or corridor from any room in which more than ten
persons are employed, and in the case of any factory constructed or converted for use as a factory
after the commencement of this Act, all other doors affording a means of exit from the factory for
persons employed therein, shall, except in the case of sliding doors, be constructed to open
outwards.

(5)  In any factory constructed or converted for use as a factory before the commencement of
this Act in which more than ten persons are employed in the same building above the ground floor,
any door, which is not kept continuously open, at the foot of a staircase affording a means of exit
from the building, shall, except in the case of sliding doors, be constructed to open outwards.

(6)  Doors giving access to stairways shall not open immediately on to a flight of stairs, but on to
a landing of adequate width.

(7)  Every window, door or other exit affording means of escape in case of fire or giving access
thereto, other than the means of exit in ordinary use, shall be distinctively and conspicuously marked
by a notice printed in red letters of adequate size.

(8)  Every hoistway or liftway inside a building constructed after the commencement of this Act
shall be completely enclosed with fire-resisting materials, and all means of access to the hoist or lift
shall be fitted with doors of fire-resisting materials:
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Provided that any such hoistway or liftway which is not provided with a vent at the top shall be
enclosed at the top only by some material easily broken by fire.

(9)  The Commissioner may by certificate grant, subject to any conditions specified in the
certificate, exemption from compliance with any of the requirements of subsection (8) in any case
where he is satisfied that compliance with those requirements is inappropriate or undesirable.

(10)  Where in any factory more than twenty persons are employed in the same building or
explosive or highly inflammable materials are stored or used in any building in which persons are
employed, effective means, capable of being operated without exposing any person to undue risk,
shall be provided and maintained for giving warning in case of fire, which shall be clearly audible
throughout the building or, where the factory is part only of the building, in every part of the building
which is used for the purposes of the factory.

(11)  The Minister may by regulations apply the provisions of subsection (10) to any class or
description of factory.

(12)  The Minister may by order grant exemption from or modify the requirements of subsection
(10) in any case where it appears to him that those requirements are unnecessary or, as the case
may be, would, unless modified, be unreasonable; and any such order may apply to any particular
factory or part of a factory or any class or description of factory.

42.  (1)  There shall be tested and examined at least once in every period of three months and
whenever an inspector so requires every means for giving warning in case of fire which is required to
be provided by or under this Act.

Testing and examination
of fire warning

(2)  The Minister may by regulations provide that, in relation to any class or description of
appliance or in relation to any class or description of factory, subsection (1) shall have effect with the
substitution for the period of three months of such period as may be specified in the regulations.

(3)  The Minister may by regulations prescribe the nature of the test or examination to be carried
out in pursuance of this section.

(4)  There shall be entered in or attached to the general register the date of every test or
examination carried out in pursuance of this section and particulars of any defect found and the date
and particulars of any action taken to remedy any such defect.

43.  (1)  Where in any factory more than twenty persons are employed in the same building
above the first floor or more than six metres above the ground level, or explosive or highly
inflammable materials are stored or used in any building where persons are employed, effective
steps shall be taken to ensure that all the persons employed are familiar with the means of escape in
case of fire and their use and with the routine to be followed in case of fire.

Fire drills
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(2)  The Minister may by regulations apply the provisions of subsection (1) to any class or
description of factory.

(3)  The Minister may make regulations as to the steps to be taken for the purposes of
subsection (1) in factories to which that subsection applies, or any class or description thereof.

(As amended by No. 20 of 1974)

44.    The Minister may make regulations as to the means of escape in case of fire to be
provided in factories or any class or description of factory.

Regulations for means of
escape

45.  (1)  The Minister may make regulations as to the measures to be taken to reduce the risk of
fire breaking out in any factory or of any such fire or smoke therefrom spreading in any factory, and
such regulations may, among other things, prescribe requirements as to the internal construction of a
factory and the materials used in the construction.

Regulations for fire
prevention

(2)  Regulations made under this section may provide, as regards any of their provisions, that
some other person or persons shall be responsible for a contravention thereof instead of or as well as
the occupier.

46.    Where it appears to the Minister that, in view of the number and nature of accidents
occurring in any factory or class or description of factory, special provision ought to be made at that
factory or at factories of that class or description to secure the safety of persons employed therein, he
may make regulations requiring the occupier to make such reasonable provision by arrangements for
special supervision in regard to safety, investigation of the circumstances and causes of accidents,
and otherwise as may be specified in the regulations.

Regulations for special
safety arrangements for
the prevention of
accidents

PART VII

SAFETY: LIFTING MACHINERY

47.  (1)  Every hoist and lift shall be of good mechanical construction, sound material and
adequate strength, and consistent with a relevant standard specification, and shall, together with all
gates, interlocking or other devices required by this section to be fitted, be properly maintained.

Hoists and lifts

(2)  Every hoist or lift shall be thoroughly examined by a competent person at least once in
every period of six months, and a report of the result of every such examination in the prescribed
form shall be signed by the person making the examination and shall, within fourteen days, be
entered in or attached to the general register.

(3)  Every hoistway or liftway shall be efficiently protected by a suitable enclosure fitted with
gates, being such an enclosure as to prevent, when the gates are shut, any person falling down the
way or coming into contact with any moving part of the hoist or lift.
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(4)  Any such gate as aforesaid shall be fitted with efficient interlocking or other devices to
secure that the gate cannot be opened except when the cage or platform is at the landing and that
the cage or platform cannot be moved away from the landing until the gate is closed.

(5)  If, in the case of a hoist or lift constructed or reconstructed before the commencement of
this Act, it is not reasonably practicable to fit it with such devices as are mentioned in subsection (4),
it shall be sufficient if the gate-

(a)        is provided with such arrangements as will secure the objects of that subsection so far
as is reasonably practicable; and

(b)        is kept closed and fastened except when the cage or platform is at rest at the landing.

(6)  Every hoist or lift and every such enclosure as is mentioned in subsection (3) shall be so
constructed as to prevent any part of any person or any goods carried in the hoist or lift being trapped
between any part of the hoist or lift and any fixed structure or between the counterbalance weight and
any other moving part of the hoist or lift.

(7)  There shall be marked in a conspicuous place on every hoist or lift the maximum working
load which it can safely carry and no load greater than the maximum working load shall be carried on
any hoist or lift.

48.  (1)  The following additional requirements shall apply to hoists and lifts used for carrying
persons whether together with goods or otherwise:

Hoists and lifts used for
carrying persons

(a)        efficient automatic devices shall be provided and maintained to prevent the cage or
platform overrunning;

(b)        every cage shall on each side from which access is afforded to a landing be fitted with
a gate, and in connection with every such gate efficient devices shall be provided to
secure that, when persons or goods are in the cage, the cage cannot be raised or
lowered unless the gate is closed, and will come to rest when the gate is opened; and

(c)        there shall be marked in a conspicuous place on every such hoist or lift the maximum
number of persons which the hoist or lift is designed to carry.

(2)  In the case of a hoist or lift constructed or reconstructed before the commencement of this
Act in connection with which it is not reasonably practicable to provide such devices as are
mentioned in paragraph (b) of subsection (1), it shall be sufficient if-

(a)        such arrangements are provided as will secure the objects of that paragraph so far as
is reasonably practicable; and
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(b)        the gate is kept closed and fastened except where the cage is at rest or empty.

(3)  In the case of a hoist or lift used as mentioned in subsection (1) which was constructed after
the commencement of this Act, where the platform or cage is suspended by rope or chain, there shall
be at least two ropes or chains separately connected with the platform or cage, each rope or chain
and its attachments being capable of carrying the whole weight of the platform or cage and its
maximum working load, and efficient devices shall be provided and maintained which will support the
platform or cage with its maximum working load in the event of a breakage of the ropes or chains or
any of their attachments.

49.    Every teagle opening or similar doorway used for hoisting or lowering goods, materials, or
plant, whether by mechanical power or otherwise, shall be securely fenced and shall be provided with
a secure hand-hold on each side of the opening or doorway, and such fencing shall be properly
maintained and shall, except when the hoisting of goods, materials, or plant is being carried on at the
opening or doorway, be kept in position.

Teagle openings and
similar doorways

50.  (1)  For the purposes of sections forty-seven and forty-eight, no lifting machine or appliance
shall be deemed to be a hoist or lift unless it has a platform or cage the direction of movement of
which is restricted by a guide or guides.

Hoists and lifts:
supplementary provisions
and exceptions

(2)  Subsections (3) to (7) of section forty-seven and section forty-eight shall not apply in the
case of a continuous hoist or lift, and in such a case subsection (2) of section forty-seven shall have
effect as if for the reference to six months there were substituted a reference to twelve months.

(3)  Subsections (4) and (5) of section forty-seven and section forty-eight shall not apply in the
case of a hoist or lift not connected with mechanical power; and in such a case-

(a)        subsection (2) of section forty-seven shall have effect as if for the reference to six
months there were substituted a reference to twelve months; and

(b)        any gates to be fitted under subsection (3) of section forty-seven shall be kept closed
and fastened except when the cage or platform is at rest at the landing.

(4)  If it is shown to the satisfaction of the Commissioner that it would be unreasonable in the
special circumstances of the case to enforce any requirement of this section or of section forty-seven,
forty-eight or forty-nine in respect of any particular hoist, lift, hoistway, liftway or teagle opening or
similar doorway, he may by certificate grant exemption from compliance with such requirement.

51.  (1)  The following provisions shall be complied with as respects every chain, rope or lifting
tackle used for the purpose of raising or lowering persons, goods, materials or plant:

Chains, ropes and lifting
tackle

(a)        no chain, rope or lifting tackle shall be used unless it is of good construction, sound
material, adequate strength, suitable quality and free from patent defect;
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(b)        a table showing the safe working loads of every kind and size of chain, rope or lifting
tackle in use, and, in the case of a multiple sling, the safe working load at different
angles of the legs, shall be prominently displayed on the premises, and no chain, rope
or lifting tackle not shown in the table shall be used;

(c)        no chain, rope or lifting tackle shall, save for the purpose of testing, be used for any
load exceeding the safe working load;

(d)        all chains, ropes and lifting tackle in use shall be thoroughly examined by a competent
person at least once in every period of six months, or at such greater intervals as the
Commissioner may by order direct;

(e)        no chain, rope or lifting tackle, except a fibre rope or fibre rope sling, shall be taken into
use in any factory for the first time in that factory unless it has been tested and
thoroughly examined by a competent person and a certificate of the test and
examination specifying the safe working load and signed by the person making the test
and examination has been obtained and is kept available for inspection:

            Provided that the provisions of this paragraph shall not apply to any chain, rope or
lifting tackle in respect of which there has been obtained, and is kept available for
inspection, a certificate of test and thorough examination issued by the manufacturer of
the chain, rope or lifting tackle.

(2)  Paragraph (b) of subsection (1) shall not apply in relation to any lifting tackle if its safe
working load or, in the case of a multiple sling, the safe working load at different angles of the legs is
plainly marked on it.

(3)  An inspector may, in writing addressed to the occupier, direct that wrought iron chains or
lifting tackle in use in any factory be annealed or otherwise treated by heat at such specified intervals
as he considers necessary.

(4)  In this section, "lifting tackle" means chain slings, rope slings or similar gear, and rings,
links, hooks, plate clamps, shackles, swivels or eye bolts.

52.  (1)  All parts and working gear, whether fixed or movable, including the anchoring and fixing
appliances, of every lifting machine shall be of good mechanical construction, sound material,
adequate strength and free from patent defect, and shall be properly maintained.

Cranes and other lifting
machines

(2)  All such parts and gear shall be thoroughly examined by a competent person at least once
in every period of fourteen months.

(3)  All rails on which a travelling crane moves and every track on which the carriage of a
transporter or runway moves shall be of proper size and adequate strength and have an even running
surface; and any such rails or track shall be properly laid, adequately supported or suspended, and
properly maintained.
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(4)  There shall be plainly marked on every lifting machine the safe working load or loads
thereof:

Provided that, in the case of a jib crane so constructed that the safe working load thereof may
be varied by the raising and lowering of the jib, there shall be attached thereto either an automatic
indicator of safe working loads or a table indicating the safe working loads at corresponding
inclinations of the jib, or corresponding radii of the load.

(5)  No lifting machine shall, except for the purpose of a test, be loaded beyond the safe working
load.

(6)  No lifting machine shall be taken into use in any factory for the first time in that factory
unless it has been tested, and all such parts and working gear of the machine as are specified in
subsection (1) have been thoroughly examined by a competent person, and a certificate of the test
and examination specifying the safe working load or loads of the machine and signed by the person
making the test and examination has been obtained and is kept available for inspection:

Provided that the provisions of this subsection shall not apply to any lifting machine in respect of
which there has been obtained, and is kept available for inspection, a certificate of test and thorough
examination issued by the manufacturer of the machine.

(7)  If any person is employed or working on or near the wheel-track of an overhead travelling
crane in any place where he would be liable to be struck by the crane, effective measures shall be
taken to ensure that the crane does not approach within six metres of that place.

(8)  If any person is employed or working otherwise than mentioned in subsection (7) but in a
place above floor level where he would be liable to be struck by an overhead travelling crane, or by
any load carried by such a crane, effective measures shall be taken to warn him of the approach of
the crane, unless his work is so connected with, or dependent on, the movements of the crane as to
make a warning unnecessary.

(9)  In this section, "lifting machine" means a crane, crab, winch, teagle, pulley block, gin wheel,
transporter or runway.

(As amended by No. 20 of 1974)

53.    A register, containing the prescribed particulars, shall be kept in respect of all chains,
ropes or lifting tackle (except fibre rope slings) to which section fifty-one applies, and in respect of all
lifting machines to which section fifty-two applies.

Register of chains, ropes
and lifting tackle and
lifting machines
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PART VIII

SAFETY: STEAM BOILERS, ETC.

54.  (1)  Subject to subsection (3), every steam boiler, whether separate or one of a range- Steam boilers:
attachments and
construction

(a)        shall have attached to it the devices mentioned in subsection (2);

(b)        shall be provided with means for attaching a test pressure gauge;

(c)        shall, unless the subject of a written exemption by an inspector, be provided with a
suitable fusible plug or an efficient low-water alarm; and

(d)        shall have at least one reliable feed apparatus capable of maintaining an ample supply
of water to the boiler:

Provided that-

(i)          where the feed apparatus is an injector, a second means of feeding consisting
of a power or hand-pump shall be fitted; and

(ii)        for the purposes of this paragraph, two or more boilers combined for joint
working shall be deemed to be one boiler.

(2)  The devices referred to in subsection (1) are-

(a)        a suitable safety-valve, separate from any stop-valve, which shall be so adjusted as to
prevent the boiler being worked at a pressure greater than the maximum permissible
working pressure and shall be fixed directly to, or as close as practicable to, the boiler;

(b)        a suitable stop-valve fixed directly to, or as close as practicable to, such boiler, and
connecting the boiler to the steam pipe;

(c)        a correct steam pressure gauge connected to the steam space and easily visible by
the boiler attendant, which shall indicate the pressure of steam in the boiler in bars,
and have marked on it in a distinctive colour the maximum permissible working
pressure;

(d)        at least one water gauge of transparent material or other type approved by the
Commissioner to show the water level in the boiler, together, if the gauge is of the
glass tubular type and the working pressure of the boiler normally exceeds 2,500 bars,
with an efficient guard provided so as not to obstruct the reading of the gauge;
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(e)        where the boiler is one of two or more boilers, a plate bearing a distinctive number
which shall be easily visible.

(3)  Paragraph (b) of subsection (2) shall not apply with respect to economisers, and
paragraphs (c), (d) and (e) of that subsection and paragraphs (b) and (c) of subsection (1) shall not
apply with respect to either economisers or superheaters.

(4)  For the purposes of the foregoing provisions of this section, a lever-valve shall not be
deemed a suitable safety-valve unless the weight is secured on the lever in the correct position.

(5)  Every part of every steam boiler shall be of good construction, sound material and adequate
strength, and free from patent defect and consistent with a relevant standard specification.

(As amended by No. 20 of 1974)

55.  (1)  Every steam boiler attendant shall be properly instructed as to his duties. Steam boilers:
maintenance,
examination and use

(2)  Every steam boiler and all its fittings and attachments shall be properly maintained.

(3)  Every steam boiler and all its fittings and attachments shall be thoroughly examined by an
inspector or other person authorized by the Commissioner at intervals not exceeding eighteen
months and also as soon as practicable after any extensive repairs.

(4)  The occupier of a factory shall notify an inspector in writing whenever-

(a)        general retubing, renewal of furnaces or flues, affixing of new rivets, plates or patches,
replacement of stays or gussets, the building up of wasted areas by any welding
process or any other such major repairs are to be executed to a steam boiler;

(b)        major repairs as described in paragraph (a) have been executed to a steam boiler;

(c)        he ceases permanently to use a steam boiler;

(d)        a steam boiler is to be removed from his factory for use elsewhere or is to be resited
within the factory; and

(e)        a steam boiler is damaged.
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(5)  Any examination carried out in accordance with the requirements of subsection (3) shall
include-

(a)        an examination of the boiler when it is cold which shall not be carried out until the
interior and exterior of the boiler have been prepared in such manner as the person
who is to make the examination may require; and

(b)        except in the case of an economiser or superheater, an examination when the boiler is
under normal steam pressure which examination may, with the approval of the person
carrying out the examination when cold, be carried out by some other person.

(6)  The examination under pressure in accordance with paragraph (b) of subsection (5) shall be
made on the first occasion when steam is raised after the examination when cold, or as soon as
possible thereafter, and the person making such examination shall ensure that the safety-valve is so
adjusted as to prevent the boiler being worked at a pressure greater than the maximum permissible
working pressure.

(7)  A report in the prescribed form of every examination made under the provisions of
subsection (3) shall, as soon as practicable after the completion of the examination, be attached to or
entered in the boiler book, and each such report shall be signed by the person making the
examination.

(8)  No steam boiler which has previously been used shall be taken into use in any factory for
the first time in that factory until it has been examined and reported upon in accordance with the
provisions of this section.

(9)  No new steam boiler shall be taken into use until an inspector has been supplied with-

(a)        the manufacturer's complete specifications which shall include full details of the
chemical composition and physical properties of the material of all rivets, plates,
sections, tubes, bars and electrodes used for pressure parts;

(b)        dimensioned drawings of the complete boiler, showing the thickness of plates, details
of all rivetting, the thickness of plates and the position and extent of all welds; and

(c)        the manufacturer's test certificate.

(10)  Where the report of any examination made under the provisions of this section specifies
conditions for securing the safe working of a steam boiler, such boiler shall not be used except in
accordance with those conditions.

(11)  In respect of every steam boiler in a factory, the occupier of such factory shall keep a
boiler book in the prescribed form in which shall be entered-
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(a)        the dates on which such boiler is brought into and taken out of commission;

(b)        the dates on which such boiler is cleaned, examined or tested; and

(c)        the dates and details of any alterations or repairs to such boiler.

(12)  This section shall not apply to any steam boiler which belongs to and is used by Zambia
Railways or to the boiler of any ship.

56.    No person shall enter or be in any steam boiler which is one of a range of two or more
steam boilers unless-

(a)        all inlets through which steam or hot water might otherwise enter such boiler from any
other part of the range are disconnected from that part; or

(b)        all valves or taps controlling such entry are closed and securely locked, and, where
such boiler has a blow-off pipe in common with one or more other steam boilers or into
a common blow-off vessel or sump, the blow-off valve or tap on each such boiler is so
constructed that it can only be opened by a key which cannot be removed until the
valve or tap is closed and is the only key in use for that set of blow-off valves or taps.

Steam boilers: restriction
on entry

57.  (1)  Every steam receiver not so constructed as to withstand with safety the maximum
permissible working pressure of the boiler with which it is connected or the maximum pressure which
can be obtained in the pipe connecting the receiver with any other source of supply of steam shall be
fitted with-

Steam receivers and
steam containers

(a)        a suitable reducing valve or other suitable automatic appliance to prevent the safe
working pressure being exceeded;

(b)        a suitable safety-valve so adjusted as to permit the steam to escape as soon as the
safe working pressure is exceeded, or a suitable appliance for cutting off automatically
the supply of steam as soon as the safe working pressure is exceeded;

(c)        a correct steam pressure gauge, which shall indicate the pressure of steam in the
receiver in bars; and

(d)        a suitable stop-valve; and

(e)        except where only one steam receiver is in use, a plate bearing a distinctive number
which shall be easily visible.

(2)  The safety-valve and pressure gauge required by the provisions of subsection (1) shall be
fitted either on the steam receiver or on the supply pipe between the receiver and the reducing valve
or other appliance provided to prevent the safe working pressure being exceeded.
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(3)  For the purposes of the provisions of subsection (1), except paragraph (e) thereof, any set
of receivers supplied with steam through a single pipe and forming part of a single machine may be
treated as one receiver, and for the purpose of the said subsection except paragraphs (d) and (e)
thereof, any other set of receivers supplied with steam through a single pipe may be treated as one
receiver:

Provided that this subsection shall not apply to any such set of receivers unless the reducing
valve or other appliance provided to prevent the safe working pressure being exceeded is fitted on
the said single pipe.

(4)  Every part of every steam receiver shall be of good construction, sound material, adequate
strength and free from patent defect and consistent with a relevant standard specification.

(5)  Every steam receiver and its fittings shall be properly maintained and shall be thoroughly
examined by an inspector or other person authorised by the Commissioner, so far as the construction
of the receiver permits, at intervals not exceeding three years.

(6)  The examination specified in subsection (5) shall not be carried out until the interior and
exterior of the steam receiver have been prepared in such manner as the person who is to make the
examination may require.

(7)  A report in the prescribed form of the result of every examination made under the provisions
of this section (including particulars of the safe working pressure) shall, as soon as practicable after
the completion of the examination, be attached to or entered in the boiler book and each such report
shall be signed by the person making the examination.

(8)  Every steam container shall be so maintained as to secure the outlet is at all times kept
open and free from obstruction.

(As amended by No. 20 of 1974)

58.  (1)  Every air receiver- Air receivers

(a)        shall have marked upon it so as to be plainly visible the safe working pressure;

(b)        if it is connected with an air compressing plant, shall either be so constructed as to
withstand with safety the maximum pressure that can be obtained from the
compressor, or be fitted with a suitable reducing valve or other suitable appliance to
prevent the safe working pressure of the receiver being exceeded;

(c)        shall be fitted with a suitable safety-valve so adjusted as to permit the air to escape as
soon as the safe working pressure is exceeded;
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(d)        shall be fitted with a correct pressure gauge indicating the pressure in the receiver in
bars;

(e)        shall be fitted with a suitable appliance for draining the receiver;

(f)          shall be provided with a suitable manhole, handhole, or other means which will allow
the interior of the receiver to be thoroughly cleaned and inspected; and

(g)        in any case where more than one receiver is in use in any factory, shall bear a
distinguishing mark which shall be easily visible.

(2)  For the purposes of subsection (1) relating to safety-valves and pressure gauges, any set of
air receivers supplied with air through a single pipe may be treated as one receiver:

Provided that, where a suitable reducing valve or other suitable appliance to prevent the safe
working pressure being exceeded is required to be fitted, this subsection shall not apply unless the
valve or appliance is fitted on the said single pipe.

(3)  Every air receiver and its fittings shall be of sound construction consistent with a relevant
standard specification and be properly maintained.

(4)  Every air receiver shall be thoroughly examined at intervals not exceeding three years:

Provided that, if it is so constructed that the internal surface cannot be thoroughly examined, a
suitable hydraulic test of the receiver shall be carried out in lieu of internal examination.

(5)  The examination specified in subsection (4) shall not be carried out until the interior and
exterior of the air receiver have been prepared in such manner as the person who is to make the
examination may require.

(6)  Every examination and test mentioned in subsection (4) shall be carried out by an inspector
or other person authorised by the Commissioner and a report in the prescribed form of the result of
every such examination and test (including particulars of the safe working pressure) shall be entered
in or attached to the general register and the report shall be signed by the person making the
examination or test.

(As amended by No. 20 of 1974)

59.    No steam receiver or air receiver shall be taken into use until an inspector has been
notified in writing of the make, type, year of manufacture and safe working pressure of such receiver,
and, in the case of a steam receiver or air receiver which has previously been used, the full name
and address of the former user.

Notification before use of
steam or air receivers
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60.    No modification to any pressure part of any steam boiler, steam receiver or air receiver not
in accordance with instructions from the manufacturer shall be made until an inspector has been
notified in writing of the proposed modification.

Notification of proposed
modifications to pressure
parts

61.    The Commissioner may by certificate except from any of the provisions of this Part any
class or type of steam boiler, steam receiver, steam container or air receiver to which he is satisfied
that such provision cannot reasonably be applied. Any such exception may be unqualified or may be
subject to such conditions as may be contained in the certificate.

Exceptions as to steam
boilers, steam receivers
and containers and air
receivers

62.    In this Part, unless the context otherwise requires- Interpretation of terms in
Part VIII

"air receiver" means-

(a)        any vessel (other than a pipe or coil, or an accessory, fitting or part of a
compressor) for containing compressed air and connected with an air
compressing plant;

(b)        any fixed vessel for containing compressed air or compressed exhaust gases
and used for the purpose of starting an internal combustion engine;

(c)        any fixed or portable vessel (not being part of a spraying pistol) used for the
purpose of spraying by means of compressed air any paint, varnish, lacquer or
similar material, or an insecticide; or

(d)        any vessel in which oil is stored and from which it is forced by compressed air:

            Provided that the provisions of paragraph (e) of subsection (1) of section
fifty-eight shall not apply to any such vessel as is mentioned in paragraph (c) or
(d) of this definition;

"maximum permissible working pressure" means, in the case of a new steam boiler, that
specified in the certificate referred to in subsection (9) of section fifty-five and, in the
case of a steam boiler which has been examined in accordance with the provisions of
the said section, that specified in the report of the last examination;

"safe working pressure" means-

(a)        in the case of a new steam receiver, that specified by the maker and, in the
case of a steam receiver which has been examined in accordance with the
provisions of section fifty-seven, that specified in the report of the last
examination; and
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(b)        in the case of a new air receiver, that specified by the maker or that determined
by an inspector from the maker's test certificate and dimension sheet for that air
receiver and, in the case of an air receiver which has been examined in
accordance with the provisions of section fifty-eight, that specified in the report
of the last examination;

"steam boiler" means any closed vessel in which for any purpose steam is generated under
pressure greater than atmospheric pressure, and includes any economiser used to
heat water fed to any such vessel, and any superheater used for heating steam;

"steam container" means any vessel (other than a steam pipe or coil) constructed with a
permanent outlet into the atmosphere or into a space where the pressure does not
exceed atmospheric pressure, and through which steam is passed at atmospheric
pressure or at approximately that pressure for the purpose of heating, boiling, drying,
evaporating or other similar purpose;

"steam receiver" means any vessel or apparatus (other than a steam boiler, steam container,
a steam pipe or coil, or a part of a prime mover) used for containing steam under
pressure greater than atmospheric pressure.

PART IX

WELFARE: GENERAL PROVISIONS

63.  (1)  There shall be provided and maintained at suitable points conveniently accessible to all
persons employed an adequate supply of wholesome drinking water.

Drinking water

(2)  A supply of drinking water which is not laid on shall be contained in suitable vessels, and
shall be renewed at least once in each working day, and all practicable steps shall be taken to
preserve the water and vessels from contamination; and a drinking water supply, whether laid on or
not, shall be clearly marked "DRINKING WATER" in English and in at least one vernacular language
commonly used by the employees of the factory.

64.  (1)  There shall be provided and maintained for the use of employed persons adequate and
suitable facilities for washing which shall include a supply of soap and suitable means of cleaning or
drying; and the facilities shall be conveniently accessible and shall be kept in a clean and orderly
condition.

Washing facilities

(2)  The Commissioner may, by certificate, exempt from any of the requirements of subsection
(1) any factory where, by reason of the difficulty of obtaining an adequate supply of water, or of the
fact that accommodation is restricted and adequate and suitable washing facilities are otherwise
conveniently available, or by reason of such other special circumstances as may be specified in the
certificate, the application of the requirement would in his opinion be unreasonable.
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65.  (1)  There shall be provided and maintained for the use of employed persons adequate and
suitable accommodation for clothing not worn during working hours.

Accommodation for
clothing and change
rooms

(2)  Where protective clothing is provided in pursuance of section seventy-one, a suitable place
or places shall be provided for the storage of such protective clothing.

(3)  Adequate change rooms shall be provided and maintained for the use of employed persons
in any factory in which the Minister considers such rooms necessary and by order so directs.

66.  (1)  Where any employed persons have in the course of their employment reasonable
opportunities for sitting without detriment to their work, there shall be provided and maintained for
their use suitable facilities for sitting sufficient to enable them to take advantage of those
opportunities.

Facilities for sitting

(2)  Where a substantial proportion of any work can properly be done sitting-

(a)        there shall be provided and maintained for any employed person doing that work a
seat of a design, construction and dimensions suitable for him and the work, together
with a foot-rest on which he can readily and comfortably support his feet if he cannot
do so without a foot-rest; and

(b)        the arrangements shall be such that the seat is adequately and properly supported
while in use for the purpose for which it is provided.

(3)  For the purposes of subsection (2), the dimensions of a seat which is adjustable shall be
taken to be its dimensions as for the time being adjusted.

67.  (1)  There shall be provided and maintained so as to be readily accessible a first-aid box or
cupboard containing such equipment as may be prescribed and, where more than one hundred
persons are employed, an additional box or cupboard for every additional hundred persons.

First-aid

(2)  For the purposes of subsection (1), the number of persons employed in a factory shall be
taken to be the largest number of persons employed therein at any one time, and any fraction of one
hundred shall be reckoned as one hundred.

(3)  Nothing except appliances or requisites for first-aid shall be kept in a first-aid box or
cupboard.
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(4)  Each first-aid box or cupboard shall be under the charge of a responsible person who shall,
in the case of a factory where more than fifty persons or such similar number as may be prescribed,
are employed, be trained in first-aid treatment, and the person in charge shall always be readily
available during working hours.

(5)  A notice shall be affixed in every workroom stating the name of the person in charge of and
the location of the first-aid box or cupboard provided in respect of that room.

(6)  For the purposes of subsection (4), a person shall not be deemed to be trained in first-aid
treatment unless he satisfies the prescribed conditions.

(7)  Where a contravention of subsection (4) is committed through a failure to comply with so
much thereof as requires the person in charge of a first-aid box or cupboard to be trained in first-aid
treatment, it shall be a defence in any proceedings for the contravention to prove that the accused
made all reasonable efforts to secure compliance but was unable to do so.

(8)  If an ambulance room or dispensary is provided at any factory and arrangements are made
to ensure the immediate treatment there of all injuries occurring at the factory, the Commissioner
may, by certificate, exempt the factory from the requirements of this section to such extent and
subject to such conditions as he may specify in the certificate.

(9)  Every first-aid box or cupboard shall be plainly marked "FIRST-AID".

68.  (1)  Where it appears to the Minister that, owing to the conditions and circumstances of
employment or the nature of the processes carried on, provision requires to be made in relation to
any of the matters to which this section applies for securing the welfare of the persons employed or
any class of them, he may make regulations requiring such reasonable steps to be taken in
connection therewith as may be specified in such regulations, either in addition to, or in substitution
for, or by way of extension or variation of, any of the foregoing provisions of this Part.

Welfare regulations

(2)  This section applies to the matters dealt with in this Part; to arrangements for preparing or
heating, and taking, meals; to the supply of protective clothing; to ambulance and first-aid
arrangements; to the supply and use of seats in workrooms; to rest rooms; and to arrangements for
the supervision of persons employed.

(3)  Regulations under this section may be made for a particular factory or for factories of any
class or description and may impose duties on owners and employed persons as well as on
occupiers.

(4)  The Minister may by regulations extend the matters to which this section applies so as to
include other matters affecting the welfare of employed persons or any class of them.
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PART X

HEALTH, SAFETY AND WELFARE: SPECIAL PROVISIONS AND REGULATIONS

69.  (1)  In every factory in which, in connection with any process carried on, there is given off
any dust or fume or other impurity of such a character and to such extent as to be likely to be
injurious or offensive to the persons employed, or any substantial quantity of dust of any kind, all
practicable measures shall be taken to protect the persons employed against inhalation of the dust or
fume or other impurity and to prevent its accumulating in any workroom, and in particular, where the
nature of the process makes it practicable, exhaust appliances shall be provided and maintained, as
near as possible to the point of origin of the dust or fume or other impurity, so as to prevent it entering
the air of any workroom.

Removal of and
prevention of inhalation of
dust or fumes

(2)  No stationary internal combustion engine shall be used in any room unless provision is
made for conducting the exhaust gases from the engine into the open air.

70.    Where in any room any poisonous or other injurious substance is so used as to give rise
to any dust or fume, no person shall be permitted to partake of food or drink in that room.

Meals in certain
dangerous trades

71.  (1)  Where in any factory persons are subject to excessive exposure to any poisonous or
other injurious or offensive substance or to any heat, cold or wet, suitable protective clothing and
appliances shall be provided and maintained for the use of such persons.

Protective clothing,
appliances and screening

(2)  Suitable goggles or effective screens shall be provided to protect the eyes of persons
employed in the dry grinding of metals, in the welding or cutting of metals by means of an electrical,
oxy-acetylene or similar process or in any other process likely to entail injury to the eyes.

(3)  Where in any factory electric arc welding is carried on, effective provision shall be made, by
screening or otherwise, to prevent any person being exposed to the electric arc flash.

72.  (1)  A person shall not be employed to lift, carry or move any load so heavy as to be likely
to cause injury to him.

Lifting excessive weights

(2)  The Minister may make regulations prescribing the maximum weights which may be lifted,
carried or moved by persons employed in factories; and any such regulations may relate either to
persons generally or to any class of persons or to persons employed in any class or description of
factory or in any process.
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73.    Where an inspector is of opinion that the employment of any young person in a factory or
in any particular process or kind of work in a factory is prejudicial to the health of such young person
or to the health of other persons, he may serve written notice on the occupier of the factory requiring
that the employment of such young person in the factory or in the process or kind of work, as the
case may be, be discontinued after such period as may be specified therein, not being less than one
nor more than seven days after the serving of the notice, and if such occupier continues after the
period specified in the notice to employ such young person he shall be guilty of an offence unless,
after the service of the notice, such young person has been examined by a medical practitioner and
certified by such practitioner to be fit for employment in the factory or in the process or kind of work,
as the case may be.

Power of inspector to
require certificate of
fitness for work

74.  (1)  Where the Minister is satisfied that any manufacture, plant, process or description of
manual labour is of such a nature as to cause risk of bodily injury to the persons employed, or any
class of those persons, he may, subject to the provisions of this Act, make such regulations as
appear to him to be reasonably practicable and to meet the necessity of the case.

Power to make
regulations for safety and
health

(2)  Regulations made under this section may, among other things-

(a)        prohibit the employment of, or modify or limit the hours of employment of, all persons
or any class of persons in connection with any manufacture, plant, process or
description of manual labour;

(b)        prohibit, limit or control the use of any material or process; or

(c)        modify or extend with respect to any class or description of factory any provisions of
Part V, VI, VII, VIII or this Part, being provisions imposing requirements as to safety
and health; and may impose duties on owners, employed persons and other persons,
as well as on occupiers.

(3)  Regulations made under this section may apply to all factories or to any specified class or
description of factory and may provide for the exemption of any special class or description of factory
either absolutely or subject to conditions.

75.  (1)  An inspector may, at any time after informing the occupier or, if the occupier is not
readily available, a foreman or other responsible person in the factory, take for analysis sufficient
samples of any material or substance used or intended to be used in a factory, being a material or
substance in respect of which he suspects a contravention of any regulation made under section
seventy-four, or which he thinks is likely or may prove on analysis to be likely to cause bodily injury to
the persons employed.

Power to take samples

(2)  The occupier or the foreman or other responsible person may, at the time when a sample is
taken under this section, require the inspector to divide the sample into three parts, to mark and seal
or fasten up each part in such manner as its nature permits, and-

(a)        to deliver one part to the occupier or the foreman or other responsible person;
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(b)        to retain one part for future comparison;

(c)        to submit one part to the analyst;

and any analysis under this section shall, if so required, be carried out by a Government department.

(3)  A certificate purporting to be a certificate by a Government chemist as to the result of an
analysis of a sample under this section shall in any proceedings under this Act be admissible as
evidence of the matters stated therein, but either party may require the person by whom the analysis
was made to be called as a witness.

(4)  It shall not be lawful for any person, except in so far as is necessary for the purposes of a
prosecution for an offence under this Act, to publish or disclose to any person the results of an
analysis made under this section, and if any person acts in contravention of this subsection he shall
be guilty of an offence.

PART XI

NOTIFICATION AND INVESTIGATION OF ACCIDENTS, DANGEROUS OCCURRENCES AND INDUSTRIAL
DISEASES

76.  (1)  Where an accident in a factory- Notice of accidents

(a)        causes loss of life to a person employed in that factory; or

(b)        disables any such person for more than three days from earning full wages for the
work for which he was employed;

the occupier shall forthwith send written notice of the accident in the prescribed form to an inspector.

(2)  Where an accident causing disablement is notified under this section, and after notification
thereof results in the death of the person disabled, the occupier of the factory shall as soon as the
death comes to his knowledge send notice in writing of such death to an inspector.

(3)  Where any accident to which this section applies occurs to a person employed and the
occupier of the factory is not the actual employer of the person killed or injured, the actual employer
shall, if he fails to report the accident to the occupier immediately, be guilty of an offence.

77.    The provisions of section seventy-six requiring notice of an accident occurring in a factory
to be given to an inspector shall extend and apply to the classes of occurrences specified in the First
Schedule whether death or disablement is caused or not.

Notification of dangerous
occurrences
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78.  (1)  Written notice of every case of any disease specified in the Second Schedule occurring
in a factory shall forthwith be sent by the occupier to an inspector in the prescribed form; and the
provisions of this Act with respect to the notification of accidents shall apply to any such case in like
manner as to any such accident as is mentioned in those provisions.

Industrial diseases

(2)  Every medical practitioner who attends any patient whom he believes to be suffering from
any disease specified in the Second Schedule contracted as a result of his employment in a factory
shall forthwith report the matter to an inspector, and shall be entitled in respect of every report sent in
pursuance of this section to a fee of four fee units.

(3)  If, in contravention of the provisions of this section, any medical practitioner fails to send
any report in accordance with the requirements thereof, he shall be guilty of an offence and liable on
conviction to a fine not exceeding sixty penalty units.

(As amended by Act No. 13 of 1994)

79.    The Minister may by regulations-

(a)        apply the provisions of section seventy-six to any dangerous occurrence not specified
in the First Schedule;

(b)        apply the provisions of section seventy-eight to any disease not specified in the
Second Schedule.

Regulations extending
scope of sections 76 and
78

PART XII

SPECIAL APPLICATIONS AND EXTENSIONS

80.    The Minister may by regulations allocate to the owners instead of the occupiers of
tenement factories the responsibility for the contravention of any provision of this Act which but for
this section would lie with such occupiers.

Tenement factories

81.  (1)  Where a part of a building is let off as a separate factory but is not part of a tenement
factory-

Parts of buildings let off
as separate factories

(a)        the provisions of this Act specified in paragraphs (a) and (b) of subsection (2) shall
apply to any part of the building used for the purposes of the factory but not comprised
therein;

(b)        subject to subsections (4) and (5), the owner of the building shall be responsible for
any contravention of the provisions specified in the said paragraph (a) as so applying;
and

(c)        subject to subsection (5), the owner of the building shall be responsible, instead of the
occupier, for any contravention as respects the factory, of the provisions specified in
paragraph (c) of subsection (2).
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(2)  The said provisions are-

(a)        the provisions of Part V with respect to cleanliness and lighting, the provisions of Part
VI with respect to prime movers, transmission machinery, the construction and
maintenance of floors, passages and stairs, the keeping free from obstruction and
slippery substances of floors, steps, stairs, passages and gangways, the provisions of
Part VII with respect to hoists and lifts, chains, ropes and lifting tackle, cranes and
other lifting machines and the provisions of Part VIII with respect to steam boilers,
steam receivers and steam containers, and air receivers;

(b)        the provisions of Part XIV with respect to the power of a subordinate court of the first or
second class to make orders as to dangerous conditions and practices or as to safety
of factory premises; and

(c)        the provisions of Part V with respect to sanitary conveniences and the provisions of
Part VII with respect to hoists and lifts.

(3)  For the purposes of the provisions applied by the foregoing provisions of this section, lifting
machines attached to the outside of the building, and chains, ropes and lifting tackle used in
connection with those machines, shall be treated as being in the building, but any lifting machine not
used for the purposes of the factory, and any chains, ropes or lifting tackle not used in connection
with a lifting machine so used, shall be disregarded.

(4)  For any contravention (whether as respects the factory or otherwise) of the provisions of
Part VII or VIII with respect to chains, ropes and lifting tackle, cranes and other lifting machines,
steam boilers, steam receivers and steam containers, and air receivers-

(a)        the occupier of the factory shall be responsible if it is a contravention with respect to
any plant belonging to or supplied by him; and

(b)        the owner of the building shall be responsible in any other case;

except that the owner shall not be responsible for a contravention of those provisions in so far as they
relate to matters outside his control, and for any such contravention as respects the factory the
occupier shall be responsible.

(5)  The owner shall be responsible by virtue of this section-

(a)        for the cleanliness of sanitary conveniences only when used in common by several
tenants; and

(b)        for a contravention of the provisions relating to hoists and lifts only so far as those
provisions relate to matters within his control.
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(6)  Any reference in the provisions applied by the foregoing provisions of this section to the
general register shall, in relation to matters in respect of which the owner of the building is
responsible, be construed as a reference to a register to be kept by him, and subsection (3) of
section ninety-eight shall apply in relation to that register as if the owner were the occupier of the
factory.

82.  (1)  Save as otherwise in this section provided, provisions of this Act specified in subsection
(2) shall apply to building operations and works of engineering construction undertaken by way of
trade or business, or for the purpose of any industrial or commercial undertaking, and to any line or
siding which is used in connection therewith and for the purposes thereof and is not part of a railway
or tramway.

Building operations and
works of engineering
construction

(2)  The said provisions are-

(a)        Part I;

(b)        Part II;

(c)        sections twenty-three, twenty-four and twenty-five;

(d)        Part VIII;

(e)        sections sixty-eight, seventy-four, seventy-five and seventy-seven;

(f)          Part XIII; and

(g)        Part XIV.

(3)  No order made under the provisions of this Act with respect to the power of a court to make
orders as to dangerous conditions and practices and no special regulations made under Part X shall
operate so as to interfere with the design of any works of engineering construction or with the
adoption in the execution of those works of any method not inconsistent with the safety of the works
or of the persons employed, prescribed in the specification or in any signed plans issued, or written
directions given by the consulting engineer or the engineer in charge.

(4)  The provisions of this Act in their application to building operations or to works of
engineering construction shall have effect as if any place where such works are carried on were a
factory and any person undertaking any such operations or works to which this Act applies were the
occupier of a factory, and with such other adaptations and modifications as may be made by
regulations made by the Minister.
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(5)  The provisions of this Act requiring general registers to be kept and copies of the prescribed
abstract of this Act and of regulations or the prescribed abstract of such regulations to be kept posted
up on the premises shall be deemed to be complied with as respects building operations and works
of engineering construction if the general register is kept at an office of the person undertaking the
operations or works and copies of the abstract of this Act and of the regulations or abstract thereof
are kept posted up at each office, yard or shop of the person undertaking the operations or works at
which persons employed by him on the operations or works attend, and in a position where they can
easily be read by such persons.

(6)  The application of this Act to any building operations or works of engineering construction
by virtue of the foregoing shall not be excluded by reason of the fact that they are undertaken on
premises to which the Act applies apart from those provisions; and nothing in this section shall be
taken as prejudicing the application of this Act to these premises apart from this section.

83.  (1)  The application of the provisions of this Act in relation to- Mines

(a)        premises forming part of a mine;

(b)        premises which, though not forming part of a mine, are occupied by the owner of a
mine and used solely for the purpose of the provision or supply for or to a single mine
or jointly for or to more than one mine, of services or electricity; and

(c)        machinery or apparatus situated partly in a mine and partly in a factory;

shall be in accordance with the provisions of section one hundred and thirty-one of the Mines and
Minerals Act.

Cap. 213

(2)  For the purposes of this section, "mine" shall have the meaning given to it in the Mines and
Minerals Act.

84.    The Minister may be statutory order, subject to such conditions as may be specified in the
order, extend the application of all or any of the provisions of this Act to any of the following classes
of premises, processes or operations, that is to say:

(a)        any premises (not being premises forming part of a factory) in which a hoist or lift is
used;

(b)        any premises (not being premises forming part of a factory) in which a steam boiler is
used;

(c)        warehouses not forming part of a factory;

(d)        docks, wharves and quays, including warehouses used in connection therewith;

(e)        any work carried out in a harbour or wet dock in constructing, reconstructing, repairing,
refitting, painting, finishing or breaking up a ship or in scaling, scurfing or cleaning
boilers (including combustion chambers and smoke boxes) in a ship, or in cleaning oil
fuel tanks or bilges in a ship or any tank in a ship last used for oil of any description
carried as cargo;

(f)          electricity substations.

Power to extend
application of provisions
of Act
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PART XIII

MISCELLANEOUS

85.    There shall be kept posted in a prominent position in every factory-

(a)        such abstract of this Act as may be prescribed;

(b)        a notice of the address of the nearest inspector and labour officer;

(c)        printed copies of any regulations which are for the time being in force in the factory, or
such abstract of such regulations as may be prescribed; and

(d)        every other notice and document required by this Act to be posted in the factory.

Posting of abstract of Act,
regulations and notices

86.  (1)  The occupier of every factory shall cause to be kept a register in the prescribed form
called the general register, and there shall be entered in or attached to that register-

General register

(a)        the certificate of registration of the factory;

(b)        every other certificate issued in respect of the factory by the Commissioner under the
provisions of this Act;

(c)        the prescribed particulars as to the washing, whitewashing or colourwashing, painting
or varnishing, of the factory;

(d)        the prescribed particulars as to every accident, case of industrial disease or dangerous
occurrence occurring in the factory of which notice is required to be sent to an
inspector;

(e)        all reports and particulars required by any other provisions of this Act to be entered in
or attached to the general register; and

(f)          such other matters as may be prescribed.

(2)  The occupier of a factory shall send to an inspector such extracts from the general register
as the inspector may from time to time require for the purpose of the execution of his duties under
this Act.

87.  (1)  The occupier of every factory shall, if so required by the Commissioner by notice in
writing or in the Gazette, send to the Commissioner, at such intervals and on or before such days as
may be specified in the notice, a correct return-

Periodical return of
persons employed

(a)        showing with respect to such day or days, or such period as may be specified in the
notice, the number of persons employed in the factory; and
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(b)        giving such particulars as to such other matters as may be specified in the notice.

(2)  The Commissioner may, for the purpose of facilitating the rendering of returns by occupiers
under the provisions of this section, arrange for the consolidation of these returns with any other
returns required from occupiers under the provisions of any other law for the time being in force.

88.    The general register and every other register or record kept in pursuance of this Act shall
be preserved and shall be kept available for inspection by any inspector for at least two years after
the date of the last entry in the register or record.

Preservation of registers
and records

89.  (1)  No person employed in a factory shall wilfully interfere with or misuse any means,
appliance, convenience or other thing provided in pursuance of this Act for securing the health, safety
or welfare of the persons employed in such factory and, where any means or appliance for securing
health or safety is provided for the use of any such person under this Act, he shall use that means or
appliance.

Duties of persons
employed

(2)  No person employed in a factory shall wilfully and without reasonable cause do anything
likely to endanger himself or any other person.

90.    Save as otherwise expressly provided in any written law, the occupier of a factory shall
not, in respect of anything to be done or provided by him in pursuance of this Act, make any
deduction from the sum contracted to be paid by him to any person employed, or receive or allow any
person in his employment to receive any payment from any such person.

Prohibition of deductions
from wages

PART XIV

OFFENCES, PENALTIES AND LEGAL PROCEEDINGS

91.  (1)  In the event of any contravention in or in connection with or in relation to a factory of the
provisions of this Act or of any order, regulation or lawful requirement made thereunder, the occupier,
or (if the contravention is one in respect of which the owner is by or under this Act made responsible)
the owner of the factory shall, subject to the following provisions of this Part, be guilty of an offence.

Offences

(2)  In the event of a contravention by an employed person of the provisions of section
eighty-nine, that person shall be guilty of an offence and the owner or occupier, as the case may be,
shall not be guilty of an offence by reason only of the contravention of the provisions of the said
section, unless it is proved that he failed to take all reasonable steps to prevent such contravention;
but this subsection shall not be taken as affecting any liability of the occupier or owner in respect of
the same matters by virtue of some provision other than the provisions aforesaid.
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(3)  If the owner or the occupier of a factory avails himself of any special exception allowed by or
under this Act and fails to comply with any of the conditions attached to the exception, he shall be
deemed to have contravened the provisions of this Act.

(4)  If any persons are employed in a factory otherwise than in accordance with the provisions of
this Act, there shall be deemed to be a separate contravention in respect of each person so
employed.

(5)  Where an offence under this Act committed by a company, co-operative society or other
body of persons is proved to have been committed with the consent or connivance of, or to have
been facilitated by any neglect on the part of, any director, chairman, manager, secretary or other
officer of the company, co-operative society or other body of persons, he, as well as the company,
co-operative society or other body of persons, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly.

92.  (1)  Subject to the following provisions of this Part, any person guilty of an offence under
this Act for which no express penalty is provided shall be liable-

General penalty

(a)        if he is an employed person, to a fine not exceeding three hundred penalty units;

(b)        in any other case, to a fine not exceeding one thousand five hundred penalty units;

and if the contravention in respect of which he was convicted is continued after the conviction, he
shall (subject to the provisions of section ninety-nine) be guilty of a further offence and liable in
respect thereof to a fine not exceeding three hundred penalty units for each day on which the
contravention is so continued.

(2)  In relation to a contravention which was likely to cause the death of, or bodily injury to, any
person, subsection (1) shall have effect as if for the references in paragraphs (a) and (b) to three
hundred penalty units and one thousand five hundred penalty units there were respectively
substituted references to one thousand two hundred penalty units and six thousand penalty units.

(As amended by Act No. 13 of 1994)

93.  (1)  Where an act or default for which any person is liable under this Act is in fact the act or
default of some other person, that other person shall be guilty of an offence and liable, subject to
subsection (2), to the like fine as if he were the first-mentioned person.

Penalty on person
actually committing an
offence for which other
person is primarily liable

(2)  The fine that may be imposed under subsection (1) on an employed person where the
offence is one for which no express penalty is provided by this Act shall be that specified in section
ninety-two in relation to employed persons, notwithstanding that the person primarily liable is not an
employed person.
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94.  (1)  A person charged with an offence under the provisions of this Act shall be entitled,
upon information duly laid by him and on giving to the prosecution not less than three days' notice in
writing of his intention, to have any other person whom he charges as the actual offender brought
before the court at the time appointed for hearing the charge; and if, after the commission of the
offence has been proved, the first-mentioned person proves to the satisfaction of the court-

Person primarily liable
may exempt himself from
liability on conviction of
actual offender

(a)        that he had used all due diligence to enforce the execution of this Act and of any
relevant order or regulation made thereunder; and

(b)        that the said other person had committed the offence in question without his consent,
connivance or wilful default;

that other person shall be convicted of such offence, and the first-mentioned person shall not be
guilty of the offence, and the person so convicted shall, in the discretion of the court, be also liable to
pay any costs incidental to the proceedings.

(2)  The prosecution shall have the right in any such case to cross-examine the first-mentioned
person if he gives evidence and any witnesses called by him in support of his charge, and to call
rebutting evidence.

(3)  When it is made to appear to the satisfaction of an inspector at the time of discovering an
offence-

(a)        that the person who would be proceeded against apart from this subsection has used
all due diligence to enforce the execution of this Act;

(b)        by what person the offence has been committed; and

(c)        that such offence has been committed without the consent, connivance or wilful default
of the first-mentioned person and in contravention of his orders; the inspector shall
proceed against the person whom he believes to be the actual offender without first
proceeding against the first-mentioned person.

95.    Where, under this Act, any person is substituted for another with respect to any provisions
of this Act, any order, summons, notice or proceeding which for the purpose of any of those
provisions is by or under this Act required or authorised to be served on or taken in relation to that
other person, is hereby required or authorised, as the case may be, to be served on or taken in
relation to the first-mentioned person.

Proceedings against
persons not primarily
liable

96.    Where in a factory the owner or hirer of a machine or implement moved by mechanical
power is some person other than the occupier of the factory, such owner or hirer shall, so far as
respects any offence under this Act committed in relation to a person who is employed in or about or
in connection with that machine or implement, and is in the employment or pay of such owner or
hirer, be deemed to be the occupier of the factory.

Owner of machine liable
in certain cases instead of
occupier
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97.  (1)  In any proceedings under this Act it shall be sufficient to allege in the charge or
information that the factory is a factory within the meaning of this Act and to state the name of the
ostensible occupier of such factory, or, where the occupier is a firm, the title of such firm.

Prosecution of offences

(2)  Where, with respect to or in consequence of any accident in a factory, a report is made by
any authority appointed to hold a formal investigation under any written law, or a coroner's inquest is
held and it appears from such report or from the proceedings at such inquest that any of the
provisions of this Act, or any orders or regulations made thereunder, were contravened at or before
the time of the accident, proceedings against any person liable to be proceeded against in respect of
such contravention may be commenced at any time within three months after the making of such
report or the conclusion of such inquest.

(3)  Where any offence is committed under this Act by reason of a failure to make an
examination, enter a report, or do any other thing, at or within a time specified by this Act or any order
or regulation made thereunder, the offence shall be deemed to continue until the examination is
made, or the report entered, or other thing done, as the case may be.

98.  (1)  If a person is found in a factory at any time at which work is going on or the machinery
is in motion, except during the intervals for meals or rest, he shall, until the contrary is proved, be
deemed for the purposes of this Act to have been then employed in such factory:

Special provisions as to
evidence

Provided that this subsection shall not apply to a factory in which the only persons employed are
members of the same family dwelling there.

(2)  Where in any proceedings under this Act with respect to a young person it appears to the
court that such young person is apparently of or below the age alleged by the prosecutor, it shall lie
on the accused to prove that the young person is not of or below that age.

(3)  Where any entry is required by this Act or by any order or regulation made thereunder to be
made in the general register or in any other register or record, the entry made by the occupier of a
factory or on his behalf shall, as against him, be admissible as evidence of the facts therein stated,
and the fact that any entry so required with respect to the observance of any provision of this Act or of
any order or regulation made thereunder has not been made, shall be admissible as evidence that
the provision has not been observed.

99.    Where the occupier or owner of a factory is convicted of an offence under this Act, the
court may, in addition to or in lieu of a fine, order him, within such time as may be specified in the
order, to take such steps as may be so specified for remedying the matters in respect of which the
contravention occurred, and may, on application, enlarge the time so specified, and where such an
order is made, the occupier or owner shall not be liable under this Act in respect of the continuation of
the contravention during the time allowed by the court, but if, after the expiration of that time as
originally specified or enlarged by subsequent order, the order is not complied with, the occupier or
owner, as the case may be, shall be liable to a fine not exceeding three hundred penalty units for
each day on which the non-compliance continues.

(As amended by Act No. 13 of 1994)

Power of court to order
cause of contravention to
be remedied
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100.  (1)  Any document or order required or authorised to be served under this Act may be
served-

Service, etc., of
documents

(a)        on any person by delivering it to him or by leaving it at, or sending it by registered post
to, his residence or place of business;

(b)        on any firm by delivering it to any partner of the firm, or by leaving it at, or sending it by
registered post to, the office of the firm;

(c)        on the owner or occupier of a factory in any such manner as aforesaid, or by delivering
it, or a true copy thereof, to the manager, foreman or other responsible person at the
factory.

(2)  Any document mentioned in subsection (1) may be addressed, for the purpose of the
service thereof on the occupier of a factory, to "the occupier" at the proper postal address of the
factory, without further name or description.

(3)  The foregoing provisions of this section shall apply with the necessary modifications to
documents required or authorised under this Act to be sent to any person, firm, owner or occupier,
and to the sending, addressing and delivery of such documents.

101.    If, by reason of an agreement between the owner and the occupier of premises, the
whole or any part of which has been let as a factory, the owner or occupier is prevented from carrying
out any structural or other alterations in the premises which are necessary to enable him to comply
with the provisions of this Act or or any order or regulations made thereunder, or in order to conform
with any standard or requirement imposed by or under this Act, he may apply, in accordance with any
rules of court which may be made by the High Court in that behalf, to the High Court, and that Court,
after hearing the parties and any witnesses whom it may desire to call, may make such an order
setting aside or modifying the terms of the agreement as the Court may consider just and equitable in
the circumstances of the case.

Power of High Court to
modify agreements

102.    Where, in any premises the whole or part of which has been let as a factory, any
structural or other alterations are required in order to comply with the provisions of this Act or any
order or regulation made thereunder, or in order to conform with any standard or requirement
imposed by or under this Act, and the owner or occupier alleges that the whole or part of the
expenses of the alterations ought to be borne by the occupier or owner, as the case may be, such
owner or occupier may apply, in accordance with any rules of court which may be made by the High
Court in that behalf, to the High Court, and that Court, after hearing the parties and any witnesses
whom it may desire to call, may make such an order concerning the expenses or their apportionment
as the Court considers just and equitable in the circumstances of the case, regard being had to the
terms of any contract between the parties, or in the alternative the Court may, at the request of the
owner or occupier, determine the lease.

Power of High Court to
apportion expenses

103.  (1)  If in the opinion of the Chief Inspector of Factories any building, part of a building,
machine, plant, matter, thing or practice in a factory is dangerous or defective so as to constitute a
threat to health or safety of any person, the Chief Inspector of Factories-

Powers of Chief Inspector
of Factories in relation to
dangerous or defective
factory
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(a)        shall send a written notice to the owner or occupier of the factory requiring such
building, part of the building, machine, plant, matter, thing or practice to be vacated,
repaired, removed, remedied or stopped, as the case may be, either forthwith or within
such time as may be specified in such notice;

(b)        may order work in such factory to be suspended until the requirements of the notice
given under paragraph (a) have been complied with to the satisfaction of the Chief
Inspector of Factories.

(2)  Any owner or occupier of a factory who receives a notice or order given under subsection
(1) shall comply therewith unless he intends to object thereto under subsection (3), in which case, he
shall cease to use the building, part of the building, machine, plant, matter, thing or practice to which
the notice or order relates and shall forthwith withdraw all persons from the danger or defect until the
case has been determined by the Commissioner in accordance with subsection (3):

Provided that the Chief Inspector of Factories may, if he is of the opinion that there is no
immediate danger to any person, grant written permission for work in such factory to continue for
such period and upon such conditions as he may specify in such permission.

(3)  Any owner or occupier of a factory who feels aggrieved by a notice or order given under
subsection (1) may, immediately upon receipt of such notice or order, submit his objection thereto in
writing to the Commissioner who shall thereupon determine the case and communicate his decision
in writing.

(4)  Any owner or occupier of a factory who is aggrieved by a decision of the Commissioner
given under subsection (3) may, not later than seven days from the date of the receipt of such
decision, request the Commissioner in writing to refer the case to the Minister and the Commissioner
shall refer the case to the Minister whose decision thereon shall be given in writing and be final.

(5)  Pending a decision by the Minister under subsection (4), the owner or occupier of the
factory concerned shall not use the factory or any part, machine or plant thereof or any matter, thing
or practice therein unless the prior written permission of the Commissioner has been granted.

(6)  Any owner or occupier of a factory who, save as is provided in this section, fails to comply
with any notice, order or decision given under this section shall be guilty of an offence and shall be
liable upon conviction to a fine not exceeding six thousand penalty units and, in the case of a
continuing offence, to a further fine not exceeding one thousand five hundred penalty units for each
day or part thereof during which such offence is continued.

(As amended by Act No. 24 of 1975 and Act No. 13 of 1994)

PART XV

GENERAL
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104.    Any regulations made under the provisions of this Act may prescribe penalties for the
contravention thereof not exceeding the penalties specified in section ninety-two.

Penalties

105.    The Minister may, by statutory instrument, make regulations-

(a)        prescribing anything which under any provision of this Act is to be or may be
prescribed; and

(b)        prescribing the fees to be paid and the method of payment of such fees in respect of
any examination or test carried out under the provisions of this Act by any inspector.

Regulations

FIRST SCHEDULE

(Section 77)

DANGEROUS OCCURRENCES

    The following occurrences, if accidental, are scheduled for the purposes of section 77:

        1.  Bursting of a revolving vessel, wheel, grindstone or grinding wheel moved by mechanical power.

     2.  Collapse or failure of a crane, derrick, winch, hoist, or other appliance used in raising or lowering persons,
goods, material, plant or any part thereof, or the overturning of a crane.

        3.  Explosion or fire due to ignition of dust, gas or vapour.

     4.  Electrical short circuit or failure of electrical machinery, attended by explosion or fire, or any damage to an
underground electrical system caused by excavation or otherwise.

        5.  Explosion or fire affecting any room in which persons are employed and causing suspension of ordinary
work.

      6.  Explosion of a receiver or container used for the storage at a pressure greater than atmospheric pressure
of any gas or gases (including air) or any liquid or solid resulting from the compression of gas.

        7.  Explosion from a steam boiler or steam receiver.

SECOND SCHEDULE

(Section 78)

INDUSTRIAL DISEASES
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      1.  Lead poisoning

      2.  Phosphorus poisoning

      3.  Arsenical poisoning

      4.  Mercurial poisoning

      5.  Anthrax

      6.  Carbon bisulphide poisoning

      7.  Aniline poisoning

      8.  Chronic benzene poisoning

      9.  Manganese poisoning

    10.  Compressed air illness

    11.  Cyanide poisoning

  12.  Toxic jaundice: that is, jaundice due to tetrachlorethane or nitro- or amido-derivatives of benzene or other
poisonous substance.

   13.  Epitheliomatous-ulceration: that is, ulceration due to tar, pitch, bitumen, mineral oil or paraffin, or any
compound, product or residue of any of these substances.

   14.  Chrome ulceration: that is, ulceration due to chronic acid or bichromate of potassium, sodium or ammonium
or any preparation of any of these substances occurring in a factory.

    15.  Toxic anaemia: that is, pathological manifestations due to-

(a)      radium or any other radio-active substances; or

(b)      X-rays.

SUBSIDIARY LEGISLATION

SECTION 17-THE FACTORIES (APPEALS TO THE BOARD) RULES

Rules by the Chief Justice

Statutory Instruments
382 of 1968

1.    These Rules may be cited as the Factories (Appeals to the Board) Rules. Title

2.    On any appeal under section seventeen of the Act, the parties may adduce evidence. Evidence

3.    The Board may in its discretion receive evidence on affidavit either in addition to or in
substitution for oral evidence.

Affidavit

THE CONSTRUCTION (SAFETY AND HEALTH) REGULATIONS

ARRANGEMENT OF REGULATIONS
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PART I

PRELIMINARY

Regulation

  1.        Title and application

  2.        Interpretation

  3.        Notice of commencement of construction work

  4.        Exemption

PART II

SCAFFOLDS AND MEANS OF ACCESS

  5.        Provision of scaffolds and means of access

  6.        Supervision of work and inspection of materials

  7.        Construction of scaffolds

  8.        Support and stability of scaffolds

  9.        Travelling scaffolds

10.        Gear for suspension of scaffolds

11.        Maintenance of scaffolds

12.        Cantilever, jib, etc., scaffolds

13.        Suspended scaffolds

14.        Skips, buckets, boatswain's chairs, etc.

15.        Trestle scaffolds

16.        Ladder scaffolds

17.        Inspection of scaffolds

18.        Scaffolds used by workmen of more than one employer

19.        Overloading of scaffolds

PART III

WORKING PLATFORMS, WORKING PLACES, GANGWAYS ETC.
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20.        Working platforms

21.        Boards and planks in working platforms, etc.

22.        Guard-rails and toe-boards at working places

23.        Construction of gangways and runs

Regulation

24.        Guard-rails, etc., for gangways, etc.

25.        Platforms, etc., to be unobstructed

26.        Ladders and step-ladders

27.        Communication ladders

28.        Openings left in roofs, walls, floors, etc.

29.        Sloping roofs and fragile materials

30.        Lighting of working places

PART IV

LIFTING MACHINERY

31.        Construction and maintenance

32.        Support, anchoring and stability

33.        Travelling or slewing motion

34.        Erection and dismantling

35.        Drums and pulleys

36.        Brakes and controls

37.        Restriction on use of cranes

38.        Marking of safe working load

39.        Load not to exceed safe working load

40.        Precautions when raising or lowering

41.        Testing and thorough examination

42.        Weekly inspections

43.        Thorough examinations

44.        Testing of anchorage or ballasting

45.        Safe means of access

46.        Operation and signalling

PART V

HOISTS
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47.        Safety of hoistways

48.        Hoists used only for goods, plant or material

49.        Safety devices

50.        Hoists carrying persons

51.        Winches

52.        Safe working load of hoists

PART VI

LIFTING TACKLE  AND PLANT

Regulation

53.        Construction, testing, examination, safe working load

54.        Hooks

55.        Slings

56.        Secureness of loads

57.        Carriage of persons

58.        Records and exceptions

PART VII

EXCAVATIONS, SHAFTS AND TUNNELS

59.        Inspection of excavations, etc.

60.        Inspection and supervision of timbering

61.        Excavations which reduce stability

62.        Fencing of excavations

63.        Safeguarding edges of excavations

64.        Open face excavations

65.        Means of entry and exit

66.        Hard hats

67.        Explosives

PART VIII

DEMOLITION
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68.        Avoidance of danger from electric cables, fire and water

69.        Overloading of floors, etc.

70.        Removal of steelwork

71.        Shoring to prevent collapse

72.        Supervision

PART IX

TRANSPORT

73.        Rails and rail tracks

74.        Maintenance of locomotives, etc.

75.        Clearance

Regulation

  76.      Gantries

  77      Warning of movement

  78.      Riding on vehicles

  79.      Loading of vehicles

  80.      Mechanically propelled vehicles and trailers

  81.      Inclined tracks

  82.      Vehicles near edge of excavation, etc.

PART X

HEALTH

  83.      First-aid, ambulance and ambulance room

  84.      Drinking water

  85.      Shelters, accommodation for clothing, accommodation for meals

  86.      Sanitary conveniences

  87.      Inhalation of dust or fumes

  88.      Protection of eyes

  89.      Ventilation of confined spaces

  90.      Lead compounds and other poisonous substances

PART XI

MISCELLANEOUS
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  91.      Projecting nails and loose material

  92.      Construction of temporary structures

  93.      Avoidance of danger from collapse of structure

  94.      Prevention of drowning

  95.      Safety nets, sheets and belts

  96.      Generation of steam, smoke and vapour

  97.      Protection from falling material

  98.      Returns

  99.      Guarding of machinery

100.      Electricity

101.      Duties of contractors and employers of workmen

102.      Duties of persons employed

103.      Notice of accidents

Regulation

104.      Mining operations and premises

105.      Penalties

FIRST SCHEDULE-Inspection of scaffolds

SECOND SCHEDULE-Ambulance room equipment

SECTIONS 68, 74 AND 82-THE CONSTRUCTION (SAFETY AND HEALTH) REGULATIONS

Regulations by the Minister 

Statutory Instrument
420 of 1967

90 of 1974

PART I

PRELIMINARY

1.    These Regulations may be cited as the Construction (Safety and Health) Regulations, and
shall apply-

(a)        to building operations;

(b)        to works of engineering construction;

as defined in section three of the Act, and undertaken by way of trade or business or for the purpose
of any industrial or commercial undertaking, or by or on behalf of the Government or any local or
other public authority.

Title and application

2.    In these Regulations, unless the context otherwise requires- Interpretation
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"construction work" means any building operation or work of engineering construction;

"employer" means any person who, in connection with any construction work, employs or
provides employment for or permits any other person in any manner whatsoever to
assist in or about any construction work;

"hoist" means a lifting machine, whether worked by mechanical power or not, with a platform,
carriage, cage, skip, bucket or other receptacle, the direction of movement of which is
restricted by a guide or guides;

"ladder" does not include a step-ladder;

"ladder scaffold" means a scaffold with a working platform which is supported directly or by
means of a crutch or bracket on a rung or rungs of a ladder;

"lifting machine" means a crab, winch, pulley block or gin wheel used for raising or lowering,
and a hoist, crane, sheer legs, excavator, drag line, piling frame, aerial cableway,
aerial ropeway or overhead runway;

"lifting tackle" means chain slings, rope slings or similar gear, and rings, links, hooks, plate
clamps, shackles, swivels or eye bolts;

"scaffold" means any temporary structure on or from which persons perform work in
connection with any construction work, and any temporary structure which enables
persons to obtain access to or which enables materials to be taken to any place at
which such work is performed, and includes any working platform, gangway, run,
ladder or step-ladder (other than an independent ladder or step-ladder which does not
form part of such a structure) together with any guard-rail, toe-board or other
safeguards and all fixings, but does not include a lifting machine or a structure used
merely to support such a machine or to support machinery or plant;

"suspended scaffold" means a scaffold suspended by means of ropes or chains, and capable
of being lowered or raised by such means, but does not include a boatswain's chair or
similar appliance;

"trestle scaffold" includes a scaffold in which the supports for the platform are step-ladders,
tripods or similar movable contrivances;

"working platform" includes a working stage;

"workman" means any person who is employed or permitted to assist in any manner
whatsoever in or about any construction work;

"work of engineering construction", as defined in section three of the Act, is hereby extended
to include-
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            the construction, structural alteration or repair (including repointing and repainting) or
the demolition of all or any of the following:

(a)        any steel or reinforced concrete structure other than a building;

(b)        any airfield;

(c)        any lake defence works or river works; and

(d)        any other civil or constructional engineering works of a similar nature to any of
the foregoing works.

3.  (1)  Any person undertaking any construction work which he has reasonable grounds for
believing will not be completed within a period of less than six weeks shall, immediately upon the
commencement thereof, give to the Commissioner written notice stating the name and address of
such person, the place and nature of the construction work, and whether or not any mechanical
power is to be used therein and, if so, its nature:

Notice of commencement
of construction work

Provided that no such notice shall be required in the case of any construction work which is to
be undertaken upon a site where other construction work, in respect of which such a notice has been
given, is in progress.

(2)  Notwithstanding the provisions of sub-regulation (1), the Commissioner may, by statutory
order, require the giving of notice in respect of any class of construction work as may be specified in
such order, even though the work is to be completed within a period of less than six weeks.

(3)  Any notice given under the provisions of this regulation shall be given to the Commissioner
through the inspector in the District in which the construction work concerned is to be carried out or, if
no such inspector has been appointed, to the Commissioner direct.

4.    If the Commissioner is satisfied that, in the case of any particular class or description of
plant or of any special description or method of work, the application of any requirement of these
Regulations is, in any class or description of circumstances, not necessary in the interests of safety
or not reasonably practicable, he may by certificate in writing (which he may at his discretion revoke
at any time) grant an exemption from that requirement, subject to such conditions as may be
specified in the certificate.

Exemption

PART II

SCAFFOLDS AND MEANS OF ACCESS
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5.    Suitable and sufficient scaffolds shall be provided and erected for all construction work
which cannot safely be done on or from the ground, or from part of a permanent structure, or from a
ladder, or from other available means of support, and sufficient safe means of access shall be
provided, so far as is reasonably practicable, to every place at which any person has at any time to
work.

Provision of scaffolds and
means of access

6.  (1)  No scaffold shall be erected, or be substantially added to or altered or be dismantled,
otherwise than under the immediate supervision of a competent person, and so far as possible by
competent workmen possessing adequate experience of such work.

Supervision of work and
inspection of materials

(2)  All materials for use in any scaffold shall be inspected by a competent person on each
occasion before being taken into use.

7.  (1)  Every scaffold and every part thereof shall be of good construction, of suitable and
sound material, and of adequate strength for the purpose for which it is used.

Construction of scaffolds

(2)  Sufficient material shall be provided for and shall be used in the construction of scaffolds.

(3)  Timber used for the construction of scaffolds shall be of suitable quality, be in good
condition, have the bark completely stripped off, and not be painted or treated in any way so that
defects cannot easily be seen.

(4)  Metal parts used for scaffolds shall be of suitable quality and be in good condition and free
from corrosion or other patent defect likely to affect their strength materially.

8.  (1)  Every scaffold shall be securely supported or suspended and shall where necessary be
sufficiently and properly strutted or braced to ensure stability.

Support and stability of
scaffolds

(2)  All structures and appliances used as supports for scaffolds shall be of sound construction,
have a firm footing or be firmly supported, and shall where necessary be sufficiently and properly
strutted or braced to ensure stability.

(3)  Standards and uprights of scaffolds shall be, where practicable, vertical or slightly inclined
towards the building or structure and be sufficiently close to ensure stability. Displacement of the foot
of any standard shall be prevented by sinking into the ground or by placing the standard on a suitable
plank or base plate, or by other adequate arrangements to prevent slipping.

(4)  No part of a building or structure shall be used as support for part of a scaffold unless it is
sufficiently strong and stable to afford safe support.
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(5)  Putlogs shall be straight or approximately straight. Putlogs having one end supported by a
wall shall have a flat supporting surface at that end. Distances between putlogs shall be fixed with
due regard to the nature of the platform and the load it will bear.

9.    Any travelling scaffold or scaffold which can be moved on wheels or skids shall, unless it is
a suspended or slung scaffold, be-

(a)        constructed with due regard to stability and, if necessary for stability, adequately
weighted at the base;

(b)        used only on a firm and even surface, not so sloping as to involve risk of instability of
the scaffold or any load thereon;

(c)        adequately secured to prevent movement when any person is working upon it;

(d)        moved only by the application of force at or near the base.

Travelling scaffolds

10.  (1)  Chains, ropes and lifting gear used for the suspension of scaffolds shall be of sound
material, adequate strength and suitable quality, and in good condition.

Gear for suspension of
scaffolds

(2)  No rope other than a wire rope shall be used for the suspension of a scaffold:

Provided that this sub-regulation shall not apply in the case of a suspended scaffold which is
raised or lowered otherwise than by means of winches, nor in the case of equipment used in lieu of a
suspended scaffold in accordance with the provisions of regulation 14.

(3)  Chains, ropes and metal tubes used for the suspension of a scaffold, other than a
suspended scaffold, shall be properly and securely fastened to safe anchorage points and to the
scaffold ledgers or other main supporting members, and shall be so positioned as to ensure stability
of the scaffold, and shall be approximately vertical and be kept taut.

(4)  Every scaffold suspended by means of ropes or chains shall be secured so as to prevent
undue horizontal movement while it is used as a working platform.

11.    All scaffolds shall be properly maintained and every part shall be kept so fixed, secured or
placed in position as to prevent, so far as is practicable, accidental displacement.

Maintenance of scaffolds

12.  (1)  No cantilever or jib scaffold shall be used unless it is adequately supported, fixed and
anchored on the opposite side of the support, has outriggers of adequate length and cross-section,
and is, where necessary, sufficiently strutted or braced to ensure rigidity and stability.

Cantilever, jib, etc.,
scaffolds

(2)  No figure or bracket scaffold supported or held by dogs, spikes or similar fixings liable to
pull out of the stonework or brickwork in which they are gripped or fixed shall be used.
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13.    No suspended scaffold shall be used unless it complies with the following requirements:

(a)        the platform shall be at least 500 millimetres wide and of adequate strength:

(b)        the outriggers or other means of support are properly constructed, of adequate length
and strength and properly installed and secured:

(c)        the platform shall be provided with a suitable guardrail and toe-board or other efficient
means to prevent the fall of persons or articles from the platform.

(As amended by S.1.No. 90 of 1974)

Suspended scaffolds

14.  (1)  A skip, bucket, basket, boatswain's chair or similar equipment shall not be used in lieu
of a suspended scaffold, except in special circumstances where the work to be performed therefrom
is of such short duration as to make the use of a suspended scaffold unreasonable, or where the use
of a suspended scaffold is not reasonably practicable, and such equipment shall only be so used
under the supervision of a responsible person.

Skips, buckets,
boatswain's chairs, etc.

(2)  No equipment as is mentioned in sub-regulation (1) shall be used in lieu of a suspended
scaffold unless-

(a)        the equipment, including all the suspension ropes or chains and their means of
support, are of good construction, sound material, adequate strength and free from
patent defect, and the ropes or chains are securely attached; and

(b)        suitable measures are taken to prevent spinning or tipping and to prevent any
occupant from falling therefrom.

(3)  No skip, bucket or basket shall be used in lieu of a suspended scaffold unless it is-

(a)        at least 800 millimetres deep; and

(b)        either constructed wholly of suitable metal or carried by two strong bands of suitable
metal which are properly fastened and continue round the sides and bottom.

(As amended by S.1. No. 90 of 1974)

15.  (1)  No trestle scaffold shall be used- Trestle scaffolds

(a)        if constructed with more than three tiers; or

(b)        if it has a working platform more than 4,500 metres above the ground or floor or other
surface upon which the scaffold is erected.

(2)  No trestle scaffold shall be erected on a scaffold platform unless-

PAGE 69 OF 148



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 441
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(a)        the width of the platform is such as to leave sufficient clear space for the transport of
materials; and

(b)        the trestles or uprights are firmly attached to the platform and adequately braced to
prevent displacement.

(3)  No trestle scaffold shall be erected on a suspended scaffold.

(As amended by S.1. No. 90 of 1974)

16.    Ladder scaffolds shall be of adequate strength and used only for light work. Ladder scaffolds

17.    Scaffolds in use, together with all fittings and connections, shall be inspected at least once
a week by a competent person deputed by the employer, and a record in the form set out in the First
Schedule shall be kept of all such inspections.

Inspection of scaffolds

18.    Where a scaffold or part thereof is to be used by or on behalf of an employer, other than
the employer for whose workmen it was first erected, the first-mentioned employer shall, before such
use, and without prejudice to any other obligations imposed upon him, take express steps, either
personally or by a competent agent, to satisfy himself that the scaffold or part thereof is stable, that
the materials used in its construction are sound, and that the safeguards required by these
Regulations are in position.

Scaffolds used by
workmen of more than
one employer

19.    Scaffolds shall not be overloaded and materials shall not be kept thereon unless needed
within a reasonable time.

Overloading of scaffolds

PART III

WORKING PLATFORMS, WORKING PLACES, GANGWAYS, ETC.

20.  (1)  Every working platform from which a person is liable to fall more than 2 metres shall be- Working platforms

(a)        closely boarded, planked or plated;

(b)        at least 500 millimetres wide if the platform is used as a footing only and not for the
deposit of any material;

(c)        at least 1 metre wide if the platform is used for the deposit of material;

(d)        at least 1,250 metres wide if the platform is used for the support of any higher platform:
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Provided that-

(i)          the requirements of paragraphs (b) and (c) shall not apply in the case of a platform of a
suspended scaffold, or in the case of a platform not less than 500 millimetres wide
being the platform of a ladder scaffold or of a trestle scaffold where the work is of such
a light nature and the material required for the work is such that a platform less than 1
metre wide can be used with safety, and the platform is not used for the support of any
higher platform;

(ii)        the requirements of paragraphs (b) and (c) shall not apply in the case of a platform of a
scaffold which has to be placed in a confined space, where these requirements are
impracticable and the platform is as wide as practicable.

(2)  No working platform resting on bearers let into a wall at one end and without other support
shall be used unless the bearers are of adequate strength, pass through the wall and are securely
fastened on the other side.

(3)  Loose bricks, drainpipes, fuel drums or other unsuitable material shall not be used for the
construction or support of scaffolds save that bricks or small blocks may, if they provide a firm
support, be used to support a platform not more than two feet above the ground or floor.

(As amended by S.I. No. 90 of 1974)

21.  (1)  All boards or planks forming part of a working platform, gangway or run shall be of such
thickness and so supported as to prevent undue or unequal sagging and also so supported or
secured as to prevent tipping or spreading.

Boards and planks in
working platforms, etc.

(2)  Suitable measures such as the provision of adequate bevelled pieces shall be taken to
reduce to a minimum the risk of tripping and to facilitate the movement of barrows where boards or
planks which form part of a working platform, gangway or run overlap each other or are not of
reasonably uniform thickness where they meet each other or, owing to warping or for some other
reason, do not provide an even surface.

22.  (1)  Subject to the provision of sub-regulations (3), (4) and (5), every side of a working
platform or working place, being a side thereof from which a person is liable to fall a distance of more
than 2 metres, shall be provided with a suitable guard-rail or guard-rails of adequate strength, to a
height of at least 1 metre above the platform or place and above any raised standing place on the
platform or place, and with toe-boards up to a sufficient height, being in no case less than 205
millimetres, and so placed as to prevent so far as possible the fall of persons, materials and tools
from such platform or place.

Guard-rails and
toe-boards at working
places

(2)  The guard-rails and toe-boards used on a working platform or working place shall be placed
on the inside of the uprights, and the space between any toe-board and the lowest guard-rail above it
shall not exceed 700 millimetres.
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(3)    It shall not be necessary to have a guard-rail up to 1 metre above the platform or place
where this is impracticable on account of the nature or special circumstances of the work-

(a)        if there is a guard-rail up to a height of at least 700 millimetres; or

(b)        if, where a guard-rail up to a height of 700 millimetres is impracticable, secure
handholds are provided for persons endangered by the absence of a guard-rail up to
that height.

(4)  Guard-rails and toe-boards required by sub-regulations (1) and (2) may be removed or
remain unerected for the time and to the extent necessary for the access of persons or the movement
of materials.

(5)  The requirements of sub-regulations (1) and (2) shall not apply-

(a)        in respect of toe-boards, to the platform of a ladder scaffold or a trestle scaffold, or
where and so far as the provision of a toe-board is impracticable on account of the
nature or special circumstances of the work;

(b)        in respect of guard-rails, to the platform of a ladder scaffold if a secure handhold is
provided for the full length of such platform, nor to the platform of a trestle scaffold
when the platform is supported on folding trestles or step-ladders;

(c)        to a platform provided with suitable guard-rails which is on a sloping surface;

(d)        to a temporary platform which is used only by erectors of structural steelwork or
ironwork for the purposes of bolting-up, rivetting or welding work of such short duration
as to make the provision of a platform with guard-rails and toe-boards unreasonable,
so long as-

(i)          the platform is at least 1 metre wide; and

(ii)        there is adequate handhold; and

(iii)        the platform is not used for the deposit of tools or materials otherwise than in
boxes or receptacles suitable to prevent the fall of the tools or materials from
the platform.

(As amended by S.I. No. 90 of 1974)

23.  (1)  Every gangway or run from any part of which a person is liable to fall a distance of more
than 2 metres shall-

Construction of gangways
and runs

(a)        be closely boarded, planked or plated:

            Provided that this paragraph shall not apply to a gangway or run which is part of the
fixed equipment of a structure and the boards, plates or planks of which are so secured
as to prevent their moving and so placed that the space between adjacent boards,
plates or planks does not exceed 25 millimetres, and there is no risk of persons below
such gangway or run being struck by tools or other objects falling through such
gangway or run;
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(b)        be at least 500 millimetres wide.

(2)  No gangway, run or working platform shall be used for the passage of materials unless it
affords a clear passage-way which is adequate in width for the passage of the materials without the
removal of the guard-rails or toe-boards and in any case is not less than 700 millimetres wide.

(3)  No gangway or run shall be used the slope of which exceeds one vertical to three
horizontal.

(4)  Where the slope of any gangway or run renders additional foothold necessary, and in every
case where the slope exceeds one vertical to four horizontal, there shall be provided proper stepping
laths which shall-

(a)        be placed at suitable intervals; and

(b)        be the full width of the gangway or run, except that they may be interrupted over a
width of not more than 100 millimetres to facilitate the movement of barrows.

(As amended by S.I. No. 90 of 1974)

24.    All gangways, runs and stairs from which a person is liable to fall a distance of more than
2 metres shall be provided with-

(a)        suitable guard-rails of adequate strength to a height of at least 1 metre above the
gangway, run or stair;

(b)        except in the case of stairs, toe-boards up to a sufficient height, being in no case less
than 205 millimetres and so placed as to prevent so far as possible the fall of persons,
materials and tools; the space between any such toe-board and the lowest guard-rail
above it shall not exceed 700 millimetres:

Guard-rails, etc., for
gangways, etc.

Provided that the provisions of this regulation shall not apply to a temporary gangway which is
used only by erectors of structural steelwork or ironwork for the purposes of bolting-up, rivetting or
welding work of such short duration as to make the provision of a gangway with guard-rails and
toe-boards unreasonable.

(As amended by S.I. No. 90 of 1974)

25.  (1)  Every platform, gangway, run or stair shall be kept free from any unnecessary
obstruction, or projections, material or rubbish and from any projecting nails.

Platforms, etc., to be
unobstructed

(2)  If any platform, gangway, run or stair becomes slippery, appropriate steps shall, as soon as
is reasonably practicable, be taken to remedy the defect.
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26.  (1)  Every ladder and step-ladder shall be of good construction, sound material and
adequate strength for the purpose for which is it used.

Ladders and step-ladders

(2)  Ladders or step-ladders shall have a level and firm footing and shall not stand on loose
bricks or other loose packing.

(3)  Every ladder shall be properly placed and secured so that it cannot move from its position,
and if it cannot be so secured it shall be secured as far as is practicable; if the ladder is supported but
not securely fixed at the base a person shall, if practicable, be stationed at the base of the ladder to
prevent slipping.

(4)  No ladder shall be used which has-

(a)        a missing or defective rung; or

(b)        any rung which depends for its support solely on nails, spikes or other similar fixing.

(5)  No wooden ladder shall be used unless it is constructed with-

(a)        uprights of adequate strength;

(b)        rungs made of straight grained wood free from defect and mortised or securely
notched into the uprights;

(c)        reinforcing metal ties if the tenons are not secured by wedges.

27.  (1)  Where a ladder, other than a crawling ladder, is used as a means of communication or
as a working place, the ladder shall rise, or an adequate handhold shall be provided, to a height of at
least 1 metre above the place of landing or the highest rung to be reached by the feet of any person
working on the ladder, as the case may be, or, if that is impracticable, to the greatest practicable
height.

Communication ladders

(2)  Every ladder or run of ladders rising a vertical distance of over 9 metres shall, if practicable,
unless fitted with a safety cage or safety hoops, be provided with an intermediate landing place or
places so that the vertical distance between two successive landing places shall not exceed 9
metres.

(As amended by S.I. No. 90 of 1974)
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28.    Every accessible opening left in a roof, wall or floor of a building or structure, or in a
working platform, gangway or run, through which any person is liable to fall a distance of more than 2
metres, shall be provided with suitable guard-rails and toe-boards or coverings to prevent the fall of
persons or materials or articles through the opening, except where and when access is required for
workmen or for the movement of materials, or for the completion of the building or permanent filling in
of the opening.

(As amended by S.I. No. 90 of 1974)

Openings left in roofs,
walls, floors, etc.

29.  (1)  Where any person is employed in connection with any construction work to which these
Regulations apply, on a sloping roof without adequate footholds or handholds and having a pitch of
more than 10 degrees, suitable and sufficient crawling ladders or duck-boards shall be provided and
used, and such ladders or duck-boards shall be secured to prevent their slipping,

Sloping roofs and fragile
materials

(2)  Where all the work cannot be done from secured crawling ladders or duck-boards and
where the sloping roof has a pitch of more than 30 degrees or the covering of the roof has a slippery
surface, and where a person is liable to fall a vertical distance of more than 2 metres from the edges
or the eaves, a parapet or barrier shall be provided at the lower edges or eaves of the roof, so as to
prevent any person falling off the roof.

(3)  Without prejudice to the foregoing provisions, no person shall pass across, or work on or
from material which is liable to fracture and is so situated that he would be liable to fall a distance of
more than 2 metres, unless suitable and sufficient ladders, crawling ladders or duck-boards are
provided, secured, and used.

(4)  Prominent warning notices shall, except where the material is glass, be affixed at the
approaches to fragile material.

(As amended by S.I. No. 90 of 1974)

30.    Every working place and approach thereto connected with any construction work shall be
adequately lighted.

Lighting of working places

PART IV

LIFTING MACHINERY

31.  (1)  Every lifting machine and every part thereof including all working gear and all other
plant or equipment used for anchoring or fixing such machinery shall be of good mechanical
construction, sound material, adequate strength and free from patent defect, and shall be properly
maintained.

Construction and
maintenance

(2)  No crane which has any timber structural member shall be used.
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(3)  Every part of the framework of every crab or winch, including the bearers, shall be of metal.

(4)  Every platform for the person or persons driving or operating a crane, or for any signaller,
shall be-

(a)        of sufficient area for the persons employed thereon;

(b)        close planked or plated;

(c)        provided with safe means of access;

(d)        provided with guard-rails and toe-boards where necessary to prevent danger.

(5)  Every travelling jib crane on rails shall be provided with guards to remove any loose material
from the track.

(6)  The rail track on which a travelling crane moves shall be of sound construction, properly
laid, maintained in good condition, as level as far as practicable, and provided with effective stops at
the ends.

(7)  Every travelling crane shall be fitted with effective brakes.

(8)  Every travelling crane shall be fitted with an effective whistle or other warning device.

32.  (1)  Every lifting machine shall be adequately and securely supported. Support, anchoring and
stability

(2)  The anchoring or fixing arrangements of every lifting machine shall be adequate and
secure.

(3)  Every temporary attachment or connection of a rope, chain or other plant or equipment used
in the erection or dismantling of any lifting machine shall be adequate and secure.

(4)  No mobile lifting machine shall be used on a soft or uneven surface or on a slope in
circumstances in which the stability of the machine is likely to be affected, unless adequate
precautions are taken to ensure its stability.
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(5)  No fixed crane shall be used unless it is securely anchored or adequately weighted by
suitable ballast properly placed on the crane structure so as to ensure stability.

(6)  Where the stability of a crane is secured by means of removable weights, a diagram or
notice indicating the position and amount of such weights shall be affixed on the crane where it can
readily be seen.

33.    On every stage, gantry or other place where a lifting machine having a travelling or
slewing motion is used, an unobstructed passageway not less than 610 millimetres wide shall be
maintained between any part of the machine liable so to move and any guard-rails, fencing or nearby
fixtures:

Travelling or slewing
motion

Provided that if at any time it is impracticable to maintain such a passage-way at any place or
point, all reasonable steps shall be taken to prevent the access of any person to such place or point
at any time.

(As amended by S.I. No. 90 of 1974)

34.  (1)  A crane shall not be erected or dismantled except under the supervision of a competent
person.

Erection and dismantling

(2)  The jib of a scotch derrick crane shall not be erected between the back stays of the crane.

(3)  Effective measures shall be taken to prevent the foot of the king post of any scotch derrick
crane from being lifted out of its socket or support whilst in use.

35.  (1)  Every drum or pulley round which the chain or wire rope of any lifting machine is carried
shall be of suitable diameter and construction for the chain or rope used.

Drums and pulleys

(2)  Every chain or rope which terminates at the winding drum of a lifting machine shall be
properly secured thereto, and at least two turns of such chain or rope shall remain on the drum in
every operating position of the machine.

36.  (1)  Every crane, crab and winch shall be provided with an efficient brake or brakes or other
safety device which will prevent the fall of the load when suspended and by which the load can be
effectively controlled whilst being lowered.

Brakes and controls
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(2)  On every lifting machine, every lever, handle or wheel provided for controlling the operation
of any part of the machine shall, where practicable, be provided with a suitable locking device to
prevent accidental movement or displacement of the lever, handle or wheel, unless it is so placed or
constructed as to prevent such accidental movement or displacement, or unless the machine is so
constructed that such accidental movement or displacement will not affect the machine in a manner
liable to cause danger.

(3)  Every lever, handle, wheel, switch or other device provided for controlling the operation of
any part of a lifting machine shall have upon or adjacent to it clear markings to indicate its purpose
and mode of operation:

Provided that this sub-regulation shall not apply to rotating handles for raising or lowering the
load in the case of a winch or non-derricking jib crane not operated by mechanical power.

(4)  The rotating handle of any hand operated crane shall be removed when lowering the load
on the brake.

(5)  Every machine used for raising and suspending a pile driving hammer which operates by
gravity shall be provided with adequate means of control, including efficient brakes and there shall be
suitable scotches or stops for every such hammer.

(6)  On every crane having a derricking jib operated through a clutch, there shall be provided
and properly maintained an effective interlocking arrangement between the derricking clutch and the
pawl sustaining the derricking drum, which shall ensure that the clutch cannot be disengaged unless
the pawl is in effective engagement with the derricking drum, and the pawl cannot be disengaged
unless the clutch is in effective engagement with the derricking drum:

Provided that this sub-regulation shall not apply to any crane in which-

(i)          the hoisting drum and the derricking drum are independently driven; or

(ii)        the mechanism driving the derricking drum is self-locking.

37.  (1)  Without prejudice to sub-regulation (2), the hoisting mechanism of a crane shall not be
used for any purpose other than raising or lowering a load vertically, unless no undue stress is
imposed on any part of the crane structure or mechanism, and the stability of the crane is not thereby
endangered and unless such use is supervised by a competent person.

Restriction on use of
cranes

(2)  A crane with a derricking jib shall not be used with the jib at a radius exceeding the
maximum radius at which the jib may be worked and which is required to be plainly marked upon the
crane by regulation 38.
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38.  (1)  The safe working load or safe working loads and a means of identification shall be
plainly marked upon every crane, crab or winch and upon every pulley block, gin wheel, sheer legs or
derrick pole or mast used in the raising or lowering of any load.

Marking of safe working
load

(2)  Every crane with a derricking jib shall have plainly marked upon it the safe working loads at
various radii of the jib, and the maximum radius at which the jib may be worked, and be fitted with an
accurate indicator clearly visible to the driver, showing the radius of the jib at any time and the safe
working load corresponding to that radius.

39.    A crane, crab, winch, pulley block, gin wheel, sheer legs, derrick pole, mast or any part of
such machine shall not be loaded beyond the safe working load, provided that for the purpose of
making tests of any such machine the safe working load may be exceeded by such amount as a
competent person appointed to carry out the tests may authorise.

Load not to exceed safe
working load

40.  (1)  Where there is lifted on a crane, crab, winch (other than a piling winch), sheer legs or
aerial cableway, a load which is equal to or slightly less than the relevant safe working load and
which is not already sustained wholly by the machine, the lifting shall be halted after the load has
been raised a short distance and before the operation is proceeded with.

Precautions when raising
or lowering

(2)  Where more than one lifting machine is required to raise or lower one load-

(a)        the plant or equipment used shall be so arranged and fixed that no such lifting machine
shall at any time be loaded beyond its safe working load or be rendered unstable in the
raising or lowering of the load; and

(b)        a competent person shall be specially appointed to supervise the operation.

41.    No crane, crab, winch, hoist, pulley block, gin wheel or sheer legs shall be used for the
first time unless it has been tested and thoroughly examined by a competent person or certified by
the manufacturer of the machine. A certificate of the test and examination specifying the safe working
load or loads shall be kept available for inspection.

Testing and thorough
examination

42.    Every lifting machine and all plant or gear used for anchoring or fixing such machine shall,
as far as the construction permits, be inspected for patent defects by a competent person at least
once in every week.

Weekly inspections

43.    No lifting machine shall be used unless it has been thoroughly examined by a competent
person within the previous fourteen months, or, in the case of a hoist, within the previous six months,
and following any substantial alteration or repair.

Thorough examinations

44.  (1)  The whole of the appliances for the anchorage or ballasting of a crane shall be
examined by a competent person on each occasion before the crane is erected.

Testing of anchorage or
ballasting

PAGE 79 OF 148



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 441
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(2)  After each erection of a crane on a construction site and after each removal of a crane
about or to such a site, or any adjustment to any member of a crane, being a removal or adjustment
which involves changes in the arrangements for anchoring or ballasting the crane, the security of the
anchorage or the adequacy of the ballasting, as the case may be, shall, before the crane is taken into
use, be tested by a competent person, by the imposition either-

(a)        of a load of twenty-five per centum above the maximum load to be lifted by the crane
as erected at the positions where there is the maximum pull on each anchorage; or

(b)        of a less load arrangement to provide an equivalent test of the anchorage or ballasting
arrangements.

45.    Where any person engaged on the examination, repair or lubrication of any lifting machine
is liable to fall a distance of more than 2 metres there shall, so far as is reasonably practicable, be
provided and maintained safe means of access to the place at which the person has to work, with,
where necessary, adequate footholds and handholds.

(As amended by S.I. No. 90 of 1974)

Safe means of access

46.  (1)  A lifting machine shall not be operated except by a person trained and competent to
operate that machine, except that it shall be permissible for such machine to be operated by a person
who is under the direct supervision of a qualified person for the purpose of training.

Operation and signalling

(2)  Where the person operating a lifting machine (other than a hoist subject to Part V) has not a
clear and unrestricted view of the load, or, where there is no load, of the point of attachment for a
load, and of its vicinity, throughout the operation, except at any place where such a view is not
necessary for safe working, there shall be-

(a)        appointed and suitably stationed one or more competent persons as may be necessary
to give the necessary signals to the operator; or

(b)        effective apparatus or devices provided and used to give sound, light or colour signals
to the operator.

(3)  Every signal for the movement or stopping of a lifting machine or its load, as required by
subsection (2), shall be of a distinctive character and such that the person to whom it is given is able
to see or hear it easily.

(4)  Devices or apparatus used for giving sound, light or colour signals shall be efficient and
properly maintained and signal wires shall be adequately protected from accidental interference.

PART V

HOISTS
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47.    Accessible parts of the hoistway of every hoist shall be efficiently protected to prevent any
person falling down the hoistway or coming into contact with any moving part of the hoist or falling
from a hoist platform at rest at a landing or loading place.

Safety of hoistways

48.  (1)  The installation arrangements of every hoist shall at any one time be such that it can be
operated from only one position.

Hoists used only for
goods, plant or material

(2)  If the person operating a hoist has not a clear and unrestricted view of the platform,
carriage, cage, skip, bucket or other receptacle throughout its travel, except at points where such
view is not necessary for safe working, then effective arrangements shall be made for signals for
operating the hoist to be given to him from each landing place at which the hoist is used and to
enable him to stop the platform, carriage, cage, skip, bucket or other receptacle at the appropriate
level.

(3)  No person shall ride upon the platform or in the receptacle of a hoist intended only for the
carriage of goods, materials, plant or equipment, and there shall be a readily legible notice on the
platform or receptacle or at each landing place at which the hoist is used stating that the carriage of
persons is prohibited.

49.  (1)  In connection with every hoist there shall be provided and maintained efficient devices
which will support the platform, carriage, cage, skip, bucket or other receptacle together with its safe
working load in the event of failure of the hoist rope or ropes or any part of the hoisting gear.

Safety devices

(2)  In connection with every hoist there shall be provided and maintained efficient automatic
devices which will ensure that the platform, carriage, cage, skip, bucket or other receptacle does not
overrun the highest point to which it is for the time being constructed to travel.

50.  (1)  Every hoist used for carrying persons shall be provided with a cage which is so
constructed as to prevent any person carried from falling out, or from being trapped between any part
of the cage and any fixed structure or any moving part of the hoist, or from being struck by articles or
material falling down the hoistway.

Hoists carrying persons

(2)  Every cage of a hoist used for carrying persons shall be suspended by means of at least
two ropes, each rope and its attachments being such as to carry with safety the whole weight of the
cage and its safe working load.

(3)  In connection with every hoist used for carrying persons, there shall be provided suitable
efficient automatic devices which will ensure that the cage comes to rest at a point above the lowest
point to which the cage can travel.

(4)  Every hoist in which any person is being carried shall be operated from the cage of the hoist
only.
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51.    Where a hoist is operated by means of a winch, the winch shall be so constructed that the
brake is applied when the control lever, handle or switch is not held in the operating position, and the
winch shall not be a winch fitted with a pawl and ratchet gear on which the pawl has to be disengaged
before the platform, carriage, cage, skip, bucket or other receptacle can be lowered.

Winches

52.    The safe working load shall be plainly marked on every hoist platform, carriage, cage,
skip, bucket or other receptacle. In the case of a hoist used for carrying persons, the maximum
number of persons to be carried at any one time shall also be so marked, and a greater number of
persons shall not be so carried.

Safe working load of
hoists

PART VI

LIFTING TACKLE AND PLANT

53.  (1)  The following provisions shall be complied with as respects every chain, rope or lifting
tackle used in raising or lowering or as means of suspension:

Construction, testing,
examination, safe working
load

(a)        no chain, rope or lifting tackle shall be used unless it is of good construction, sound
material, adequate strength, suitable quality and free from patent defect;

(b)        a table showing the safe working loads of every kind and size of chain, rope or lifting
tackle in use and, in the case of a multiple sling, the safe working loads at different
angles of the legs shall be posted in the store in which the chains, ropes or lifting
tackle are kept and in prominent positions on the site of the construction work, or,
alternatively, in relation to any lifting tackle, the safe working load thereof, or, in the
case of a multiple sling, the safe working load at different angles of the legs, shall be
plainly marked upon it;

(c)        no chain, rope or lifting tackle shall be used for any load exceeding the safe working
load, except for the purpose of making tests;

(d)        the safe working load of any chain, rope or lifting tackle shall be that determined by a
competent person or by the makers thereof in so far as such information from the
makers is available;

(e)        all chains, ropes and lifting tackle in use shall be thoroughly examined by a competent
person at least once in every period of six months.

54.    Every hook used for raising or lowering or as means of suspension shall be of such design
as to reduce as for as possible the risk of displacement of the sling or load from the hook.

Hooks
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55.  (1)  Every chain sling or rope sling used for raising or lowering on a lifting machine shall be
securely attached to the machine, and the method of attachment shall not be a method likely to result
in any damage to any part of the sling or to any lifting tackle supporting it.

Slings

(2)  No double or multiple sling shall be used for raising or lowering if-

(a)        the upper ends of the sling legs are not connected by means of a shackle, ring or link
of adequate strength: or

(b)        the safe working load of any sling leg is exceeded as a result of the angle between the
sling legs.

(3)  Adequate precautions shall be taken by the use of suitable packing or otherwise to prevent
the edges of the load from coming into contact with any sling, rope or chain, so as to cause danger.

56.  (1)  Every part of the load shall be securely suspended or supported whilst being raised or
lowered and shall be adequately secured to prevent danger from slipping or displacement.

Secureness of loads

(2)  Where by reason of the nature or position of the operation a load is liable, whilst being
moved on a lifting machine or lifting tackle, to come into contact with any object so that the object
may become displaced, special measures shall be adopted to prevent the danger so far as is
reasonably practicable.

(3)  Every container or receptacle used for raising or lowering stone, bricks, tiles, slates or
similar objects shall be so enclosed, constructed or designed as to prevent the accidental fall of such
objects:

Provided that this requirement shall not apply to a grab, shovel or similar excavating receptacle
if effective steps are taken to prevent any person being endangered by a fall of objects therefrom.

(4)  Goods or loose material shall not be placed directly on a platform of a hoist unless such
platform is enclosed or other effective precautions are taken where necessary to prevent the fall of
any such goods or material.

(5)  No truck or wheelbarrow shall be carried on a hoist platform unless it is effectively scotched
or secured on the platform.

(6)  No loaded truck or wheelbarrow shall be carried on the open platform of a hoist unless the
truck or wheelbarrow is so loaded that no part of the load is liable to fall off.
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(7)  No load shall be left suspended from a lifting machine unless a competent person is
actually in charge of the machine.

(8)  No person shall be raised, lowered or carried by a crane except on the driver's platform.

57.  (1)  No person shall be raised, lowered or carried by a power-driven lifting machine except- Carriage of persons

(a)        on the driver's platform in the case of a crane; or

(b)        on a hoist; or

(c)        on a suspended scaffold of a type approved by an inspector; or

(d)        as permitted by sub-regulation (2).

(2)  A person may be raised, lowered or carried by a power-driven lifting machine otherwise than
in accordance with the provisions of sub-regulation (1) only-

(a)        in circumstances where the use of a hoist or of an approved suspended scaffold is not
reasonably practicable and the requirements of sub-regulation (3) are complied with; or

(b)        on an aerial cableway or aerial ropeway provided that the requirements of paragraphs
(b) to (d) of sub-regulation (3) are complied with.

(3)  The requirements referred to in sub-regulation (2) are-

(a)        that the machine can be operated from one position 
only;

(b)        that any winch used in connection with the machine shall comply with regulation 51.

(c)        that no person shall be carried except-

(i)          in a suitable chair or cage; or

(ii)        in a suitable skip or other receptacle at least 1 metre deep; and any such chair,
cage, skip or other receptacle shall be of good construction, sound material,
adequate strength and properly maintained, and shall be provided with suitable
means to prevent any occupant falling out and shall not contain material or
tools liable to interfere with his handhold or foothold or otherwise endanger him;
and
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(d)        that suitable measures shall be taken to prevent the chair, cage, skip or other
receptacle from spinning or tipping in a manner dangerous to any occupant.

(As amended by S.I. No. 90 of 1974)

58.  (1)  A report of the result of any test, examination or inspection required by regulations 41,
42, 43, 44 and 53 shall, as soon as practicable after the completion of such test, examination or
inspection, be supplied by the competent person to the person undertaking the construction work.

Records and exceptions

(2)  The Commissioner may from time to time specify the particulars which shall be entered in
any register to be kept under the provisions of this regulation by the person undertaking construction
work.

(3)  A register kept under the provisions of this regulation shall be kept either at the site of the
construction work to which it applies or, where this is not practicable, at the office of the person
undertaking such construction work.

(4)  All reports, certificates and other documents kept in the register and required by these
Regulations shall at all reasonable times be open to inspection by an inspector. The person keeping
any such report, certificate or other document shall send to any inspector such extracts therefrom or
copies thereof as the inspector may from time to time require for the purpose of the execution of his
duties under the Act.

(5)  If it is shown to the satisfaction of the Commissioner that it is unnecessary or unreasonable
in the special circumstances of a case or class of lifting machine, hoist, lifting tackle or plant subject
to Parts IV, V and VI to enforce any of the requirements, he may by certificate grant exemption from
compliance with such requirements.

PART VII

EXCAVATIONS, SHAFTS AND TUNNELS

59.  (1)  Every part of any excavation, shaft, earthwork and tunnel where persons are employed
shall be inspected by a competent person at least once every day during which persons are
employed and at the beginning of every shift. The competent person shall keep a record of such
inspections which shall be kept available at the site for any examination by an inspector.

Inspection of excavations,
etc.

(2)  An adequate supply of timber of suitable quality or other suitable material shall where
necessary be provided and used to prevent, so far as is reasonably practicable and as early as is
reasonably practicable in the course of the work, danger to any person employed from a fall or
dislodgement of earth, rock or other material forming the side or roof of or adjacent to any excavation,
shaft, earthwork or tunnel:

Timbering
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Provided that-

(i)          this regulation shall not apply where the competent person has certified that the work
can be carried out in safety, having regard to the nature and slope of the side of the
excavation or earthwork and other circumstances, and that no fall or dislodgement of
earth or other material so as to bury or trap a person employed, or so as to strike a
person employed, is liable to occur;

(ii)        this regulation shall not apply in relation to a person actually engaged in timbering or
other work which is being carried out for the purpose of compliance with this regulation,
if appropriate precautions are taken to ensure his safety as far as circumstances
permit.

60.  (1)  No timbering or plant used to retain or support any part of an excavation, shaft,
earthwork or tunnel shall be erected or be substantially added to, altered or dismantled except under
the direction of a competent person.

Inspection and
supervision of timbering

(2)  No person shall be employed in any part of any excavation, shaft, earthwork or tunnel after
any unexpected substantial fall of earth or rock or other material in the vicinity of such part until the
sides and, where necessary, the roof, have been inspected by a competent person and such person
has certified that the operations may be carried out in safety.

(3)  This regulation shall not apply to persons carrying out inspections required by this
regulation or actually engaged in timbering or other work for the purpose of making a place safe, if
appropriate precautions are taken to ensure their safety as far as circumstances permit.

61.    No excavation, shaft, earthwork or tunnel which is likely to reduce, so as to endanger any
person employed, the security or stability of any part of any structure, whether temporary or
permanent, shall be commenced or continued unless adequate steps are taken before and during the
progress of the work to prevent danger to any person employed from the collapse of the structure or
the fall of any part thereof.

Excavations which reduce
stability

62.    Every accessible part of an excavation, shaft, pit or opening in the ground into or down the
side of which a person employed is liable to fall a vertical distance of more than 2 metres shall be
provided with a suitable barrier to a height of at least 610 millimetres and as close as is reasonably
practicable to the edge, or shall be securely covered:

Fencing of excavations

Provided that the foregoing requirement shall not apply to any part of an excavation, shaft, pit or
opening while (and to the extent to which) the absence of such barrier and covering is necessary for
the access of persons or for the movement of plant or materials or while (and to the extent to which) it
has not yet been practicable to erect such barrier or covering since the formation of that part of the
excavation, shaft, pit or opening.

63.  (1)  Materials shall be cleared to a distance of at least 1,550 metres from the edges of an
excavation, shaft, pit or opening in the ground so as not to endanger persons employed below.

Safeguarding edges of
excavations

PAGE 86 OF 148



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 441
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(2)  No load shall be placed or moved near the edge of any excavation, pit or shaft where it is
likely to cause a collapse of the side of the excavation, pit or shaft and thereby endanger any person.

(As amended by S.I. No. 90 of 1974)

64.    In the open face working of any excavation no undercutting shall be allowed and no
vertical face shall, so far as is reasonably practicable have a height of more than 1,550 metres but
such open face shall be worked in terraces or at an angle of safety. All debris and other loose matter
or stones on the surface shall be cleared to a distance of at least 1,550 metres from the edge of the
working.

(As amended by S.I. No. 90 of 1974)

Open face excavations

65.    Every excavation, shaft or tunnel shall have safe and reliable means of entry and exit for
persons employed and, as far as is reasonably practicable, the means of entry and exit shall be
provided at intervals not exceeding 15 metres.

(As amended by S.I. No. 90 of 1974)

Means of entry and exit

66.    All persons working in shafts, tunnels and in other construction work, where there is a
similar risk of head injuries, shall be provided with suitable protective hard hats, which shall be worn
by the persons concerned.

Hard hats

67.  (1)  Explosives at construction sites shall not be handled or used except by or under the
immediate control of a competent person with adequate knowledge of the dangers connected with
their use, and steps shall be taken to see that, when a charge is fired, persons employed are in
positions in which, so far as can be anticipated, they are not exposed to risk of injury from the
explosion or from flying material.

Explosives

(2)  In addition to the above requirement, the use of explosives in construction work will be
subject to any regulations controlling the use of explosives which are enforced by the Chief Inspector
of Mines.

PART VIII

DEMOLITION

68.    Before demolition is commenced and also during the progress of the work-

(a)        no electric cable or apparatus which is liable to be a source of danger, other than a
cable or apparatus used for the operation, shall remain electrically charged;

Avoidance of danger from
electric cables, fire and
water

(b)        all practicable steps shall be taken to prevent danger to persons employed-
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(i)          from risk of fire or explosion through leakage or accumulation of gas or vapour;
and

(ii)        from risk of flooding from water mains, sewers or culverts.

69.    No floor, roof or other part of a building shall be so overloaded with debris or materials as
to render it unsafe.

Overloading of floors, etc.

70.    Before any steelwork or ironwork is cut or released, precautions shall be taken, so far as
is practicable, to avoid danger from any sudden twist, spring or collapse.

Removal of steelwork

71.    Before demolition is commenced, and also during the progress of the work, precautions
shall, where necessary, be taken by adequate shoring or otherwise to prevent, as far as practicable,
the accidental collapse of any part of the building or any adjoining building, the collapse of which may
endanger any person employed.

Shoring to prevent
collapse

72.    All demolition and operations incidental thereto shall be specifically placed under the
supervision of a competent person experienced in demolition operations.

Supervision

PART IX

TRANSPORT

73.  (1)  All rails forming a rail track and every gantry or elevated structure carrying rails on
which trucks, wagons or any other conveyances are moved by a locomotive or other form of
mechanical haulage, shall be properly constructed, adequately supported and maintained so as to
ensure the stability of any locomotive, truck, or wagon, etc., on the track.

Rails and rail tracks

(2)  Every rail track shall be provided at each end with adequate stop blocks, buffers and, where
practicable, automatic braking devices.

74.    Every locomotive, wagon and truck used for transport purposes shall be properly
maintained.

Maintenance of
locomotives, etc.

75.    On every level on which mechanical haulage is employed, adequate clearance shall be
maintained between the sides of the level and the trucks unless suitable recesses are provided at
intervals of not more than 30 metres. All reasonable steps shall be taken to avoid or obviate low
clearance and overhead obstructions.

(As amended by S.I. No. 90 of 1974)

Clearance
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76.    Every gantry or elevated structure carrying rails on which a locomotive, truck or wagon
moves shall be properly constructed and maintained and, at every part along which persons
employed have to pass on foot, shall be provided with a suitable and adequate footway.

Gantries

77.    Every locomotive or other type of mechanical haulage shall be fitted with an effective
whistle or other warning device. It shall be the duty of the person in charge of any locomotive, truck,
or train of trucks to ensure that such locomotive or truck or the leading unit of a train of trucks has an
adequate light affixed to the front of it when in motion in the dark.

Warning of movement

78.    No person shall be required or permitted to ride on a buffer or on a running board or in any
other insecure position on any locomotive, truck, wagon or other vehicle, except where adequate
handholds and footholds are provided.

Riding on vehicles

79.    No person shall be required or permitted to remain on any truck, wagon or other vehicle
during the loading or unloading of loose materials by means of a grab, excavator or similar appliance,
if he is endangered by so remaining.

Loading of vehicles

80.    A mechanically propelled vehicle or a mechanically drawn trailer-vehicle if owned or used
by, or hired by and operated under the control of, a contractor or employer of workmen at any
construction site to which these Regulations apply and used for conveying workmen, goods or
materials for the purpose of such operations shall, when being moved at a site where such
construction work is carried on (whether or not workmen, goods or materials are actually being
conveyed on the vehicle at the time)-

(a)        be in an efficient state, in efficient working order and in good repair and not be used in
an improper manner; and

(b)        not be loaded in such a manner or to such an extent as to interfere with the safe
driving or operation of the 
vehicle.

This regulation shall not apply to locomotives, trucks or wagons on lines of rails.

Mechanically propelled
vehicles and trailers

81.    On every inclined track where trucks are worked, attached to a rope or chain, adequate
safety devices shall be provided to prevent danger from runaway trucks.

Inclined tracks

82.    Where any vehicle is used for tipping material into any excavation or pit or over the edge
of any embankment or earthwork, adequate measures, such as the provision of suitable stop blocks,
shall be taken where necessary so as to prevent such vehicle from over-running the edge of such
excavation, pit, embankment or earthwork.

Vehicles near edge of
excavation, etc.

PART X

HEALTH
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83.    At every site where persons are employed in operations to which these Regulations apply-

(a)      (i)       a sufficient number of first-aid boxes or cases shall be available in readily
accessible positions while work is going on;

First-aid, ambulance and
ambulance room

(ii)        in the case of a site where more than one hundred persons are employed, there
shall be provided and available suitable stretchers and a vehicle capable of
efficiently carrying an injured person on a stretcher:

            Provided that this sub-paragraph shall not apply if specific arrangements have
been made for obtaining an ambulance and stretchers promptly, when required,
from a hospital or other place in the immediate vicinity of the site;

(iii)        a suitable sling stretcher or other appliance for raising injured persons shall be
readily available where work is being carried on in an excavation, shaft or other
place, the proper removal from which of a seriously injured person is liable to
call for the use of such an appliance;

(iv)        nothing except appliances or requisites for first-aid shall be kept in a first-aid
box or case;

(b)        every first-aid box or case shall-

(i)          contain such equipment as by law provided which shall be kept clean and in
good condition;

(ii)        be placed under the charge of a responsible person who shall be capable of
giving first-aid and be readily available;

(c)        in the following cases, namely:

(i)          in the case of a site where more than five hundred persons are intended to be
or have been employed at any one time and the number so employed is for the
time being more than two hundred and fifty; and

(ii)        in the case of a site at which more than two hundred and fifty persons are
intended to be or have been employed and which is more than sixteen
kilometres from a hospital and at which the number so employed is for the time
being more than one hundred;

            there shall be provided a properly constructed ambulance room with equipment at least
up to such standards as prescribed in the Second Schedule, The room shall be in the
charge of a suitably qualified person and a record shall be kept of all cases of sickness
or accident treated at the room.

84.    An adequate supply of wholesome drinking water shall be provided at a convenient point
or points and clearly marked "Drinking Water".

Drinking water
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85.    There shall be provided, if an inspector so directs, at or in the immediate vicinity of any
site where persons are employed in operations to which these Regulations apply-

(a)        conveniently accessible and suitable accommodation for taking shelter during
interruptions owing to bad weather;

(b)        conveniently accessible and suitable accommodation for changing clothing;

(c)        adequate and suitable accommodation for taking meals.

Shelters, accommodation
for clothing,
accommodation for meals

86.    Sufficient and suitable sanitary conveniences for all persons employed at a construction
site shall be provided by the main contractor or employer of workmen undertaking the operations.

Sanitary conveniences

87.    Where in connection with any grinding, cleaning, spraying or manipulation of any material,
there is given off dust or fume of such a character and to such an extent as to be likely to be injurious
to the health of persons employed, suitable respirators or otherwise shall be provided to prevent
inhalation of such dust or fume.

Inhalation of dust or
fumes

88.    Where the following processes are carried on, that is to say:

(a)        dry grinding of surfaces of metal, stone, concrete or similar materials by means of a
wheel or disc driven by mechanical power;

(b)        cutting, dressing or carving of stone, concrete or similar materials by means of a
portable tool driven by mechanical power;

(c)        chipping or scaling of painted or corroded metal surfaces or wire-brushing of such
surfaces by mechanical power;

(d)        cutting out and cutting off of cold rivets from any structure or part thereof; and

(e)        welding or cutting of metals by means of an electrical, oxy-acetylene or similar
process; suitable goggles or screens shall be provided to protect the eyes of persons
employed in the process.

Protection of eyes

89.    Effective steps shall be taken to secure and maintain the adequate ventilation of every
working place in any excavation, pit, hole, adit, tunnel, shaft, caisson, or other enclosed space so as-

(a)        to maintain an atmosphere which is fit for respiration; and

(b)        to render harmless all fumes, dust or other impurities which may be dangerous or
injurious to health.

Ventilation of confined
spaces

90.    Where any persons are employed in a process in which a lead compound or other
poisonous substance is used, there shall be provided for the use of the persons liable to come into
contact with such compound or substance adequate and suitable facilities for washing, which shall
include nail brushes, soap and towels.

Lead compounds and
other poisonous
substances

PART XI

MISCELLANEOUS
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91.    No timber or materials with projecting nails shall be used in any work in which they are a
source of danger to persons employed or be allowed to remain in any place where they are a source
of danger to such persons.

Projecting nails and loose
material

92.    Any temporary structure erected for the purpose of operations to which these Regulations
apply, not being a scaffold or a structure to which any other regulation applies, shall be of good
construction, sound material and adequate strength and stability, having regard to the purpose for
which it is used.

Construction of temporary
structures

93.    All practicable precautions shall be taken, by the use of temporary guys, stays, supports
and fixings or otherwise where necessary, to prevent danger to any person employed through the
collapse of any part of a structure during any temporary state of weakness or instability of the
structure or part thereof before the structure is completed.

Avoidance of danger from
collapse of structure

94.  (1)  Where on or adjacent to the site of any operations to which these Regulations apply
there is water into which a person employed is in the course of his employment liable to fall with risk
of drowning, suitable rescue equipment shall be provided and kept ready for use and steps shall be
taken to arrange for the prompt rescue of any such person in danger of drowning.

Prevention of drowning

(2)  Where appropriate and reasonably practicable, secure fencing of not less than 1 metre in
height shall be erected near the water to prevent such fall.

(As amended by S.I. No. 90 of 1974)

95.    If the special nature or circumstances of any part of the work renders impracticable
compliance with the provisions of these Regulations designed to prevent the fall of any persons
engaged on construction work, then those provisions shall be complied with so far as practicable and,
except for persons for whom there is adequate handhold and foothold, either there shall be provided-

(a)        suitable safety nets or safety sheets; or

(b)        safety belts or other contrivances which will so far as practicable enable such persons
who elect to use them to carry out the work without risk of serious injury.

Safety nets, sheets and
belts

96.    Measures shall be taken to prevent, so far as practicable, steam, smoke or other vapour
from being generated on the site of operations to which these Regulations apply and obscuring any
part of the work, scaffolding, machinery or plant where any person is employed.

Generation of steam,
smoke and vapour

97.    Scaffold materials, tools and other objects and material (including waste material) shall not
be thrown, tipped, or shot from a height where they are liable to cause injury, but shall be properly
lowered; in any place where proper lowering is not practicable and also where any part of a structure
is being demolished or broken off, adequate steps shall be taken, where necessary, to protect
persons employed from falling or flying debris.

Protection from falling
material
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98.    Every employer shall submit such returns and reports and keep such records as the
Commissioner may from time to time require, and any employer who fails to render any such return
or report or keep such record, or knowingly makes any false statement in any such return, report or
record, shall be guilty of an offence.

Returns

99.    All parts of machinery as may be a source of danger to any person at a construction site
subject to these Regulations shall be securely fenced and guarded.

Guarding of machinery

100.  (1)  Before any construction work to which these Regulations apply is commenced, and
also during the progress thereof, all practicable steps shall be taken to prevent danger to persons
employed from any live electric cable or apparatus which is liable to be a source of danger, either by
rendering such cable or apparatus dead or otherwise.

Electricity

(2)  Where any electrically charged overhead cable or apparatus is liable to be a source of
danger to persons employed during the course of any construction work to which these Regulations
apply, whether from a lifting machine, or the use or handling of any plant, equipment or building
materials, all practicable precautions shall be taken, either by the provision of adequate and suitably
placed barriers or otherwise, to prevent approach to the danger area in the vicinity of the overhead
cables or apparatus.

(3)  All electrical apparatus and conductors used in construction work shall comply with the
relevant requirements of the Factories (Electricity) Regulations.

101.    It shall be the duty of every contractor and every employer of workmen undertaking any
construction work to which these Regulations apply-

(a)        to comply with such regulations which affect him or any workmen employed by him:

            Provided that the requirements of the said regulations shall be deemed not to affect
any workman if and so long as his presence in any place is not in the course of
performing any work on behalf of his employer and is not expressly or impliedly
authorised or permitted by his employer;

(b)        to comply with such regulations as relate to any work, act or operation performed or
about to be performed by any such contractor or employer of workmen;

(c)        to comply with such regulations as relate to the erection or alteration of scaffolds and
to the erection, dismantling, installation, working or use of any machine, appliance or
other plant or equipment by any such contractor or employer of workmen;

(d)        to keep readily available a copy of these Regulations for use on the site of any
construction work.

Duties of contractors and
employers of workmen

102.    It shall be the duty of every person employed to comply with the requirements of such of
these Regulations as relate to the performance of or the refraining from an act by him and to
co-operate in carrying out these Regulations and, if he discovers any defect in the machinery, plant
or equipment, to report such defect without unreasonable delay to his employer or foreman, or to a
person appointed by the employer as safety supervisor.

Duties of persons
employed

103.  (1)  Whenever an accident occurs in any construction work which either- Notice of accidents
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(a)        causes loss of life to a person employed in that construction work; or

(b)        disables any such person for more than three days from earning full wages at the work
at which he was employed;

the employer shall forthwith send written notice of the accident to an inspector.

(2)  In addition, in case of death, the employer shall forthwith send notice of the accident in
writing, and also where practicable by telegraph or telephone, to an inspector.

(3)  Whenever death ensues as a consequence of an accident which has already been notified,
the employer shall immediately send notice of such death to an inspector.

104.    These Regulations shall not apply to construction work undertaken within the boundary
of a mine, or to premises used for refining metals or ores which are under the control of a mining
company or authority.

Mining operations and
premises

105.    Any person guilty of an offence to which section ninety-one of the Act applies, or in
respect of these Regulations or any lawful requirement made thereunder, shall be liable to the
penalties prescribed by section ninety-two of the Act.

Penalties

FIRST SCHEDULE

(Regulation 17)

INSPECTION OF SCAFFOLDS

    1.  Location and description of scaffold inspected.

    2.  Date of inspection.

    3.   Result of inspection. Enter details of any defects. If no defects enter "In good order".

    4.  Signature of person who made the inspection.

    5.  Date of entry in record book.

SECOND SCHEDULE

(Regulation 83 (c))

AMBULANCE ROOM EQUIPMENT
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    The ambulance room shall contain at least:

          1.  A glazed sink with hot and cold water always available.

          2.  A table with a smooth impermeable top.

          3.  Means for sterilising instruments.

          4.  A supply of suitable dressings, bandages and splints.

          5.  A couch.

          6.  A stretcher.

          7.  Blankets and hot water bottles.

          8.  A foot bath.

          9.  A suitable cupboard for instruments, etc.

        10.  Any special equipment which the Director of Medical Services may, in any particular case, consider
               necessary.

REGULATION 58 OF THE CONSTRUCTION (SAFETY AND HEALTH) REGULATIONS-REGISTER OF
HOIST, LIFTING MACHINES AND LIFTING TACKLE

Statutory Instrument

119 of 1968

Notice by the Labour Commissioner

It is hereby specified that the particulars to be entered, for the purposes of the Construction

(Safety and Health) Regulations, in a register to be kept by employers or contractors

undertaking construction work shall be as follows:

1.    Name and office address of employer or contractor.

2.    Distinguishing number or mark and description sufficient to identify each hoist, lifting
machine or lifting tackle.

3.    Date and number of the report of each thorough examination of hoists subject to regulation
43 and lifting tackle subject to regulation 53.

4.    Date and number of the report of each test or thorough examination of lifting machines
subject to regulations 41 and 43.

5.    Date and number of the report of each examination and test of the anchorage or ballasting
of a crane subject to regulation 44.

6.    Particulars of any defect found at any examination required by regulation 42 or specified in
paragraphs 3, 4 and 5 above and affecting the safe working load and the steps taken to remedy such
defect.
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7.    Date and number of the certificate relating to any test and thorough examination made
under regulation 41 of each crane, crab, winch, hoist, pulley block, gin wheel or sheer legs before
being taken into use for the first time and the name, signature and address of the person who issued
the certificate.

THE FACTORIES (ELECTRICITY) REGULATIONS

PAGE 96 OF 148



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 441
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

ARRANGEMENT OF REGULATIONS

Regulation

  1.        Title

  2.        Interpretation

  3.        Application of Regulations

  4.        Exemptions

  5.        Safety of installations

  6.        Conductors

  7.        Control gear

  8.        Switches and circuit-breakers

  9.        Fuses and automatic circuit-breakers

10.        Joints and connections

11.        Cutting off pressure and protection from excess current

12.        Placing of single-pole switches

13.        Earthing of bare neutral conductors

14.        Means of cutting off pressure from motors, etc.

15.        Switches for control of electric motors

16.        Portable apparatus

17.        General arranagement of switchboards

18.        Enclosure of switchboards

19.        Placing of switchboard apparatus, etc.

20.        Switchboard working platforms and passage-ways

21.        Switchboards for high or extra high pressure

22.        Protection of high and extra high pressure apparatus

23.        Precautions against accidental charging above normal working pressure

24.        Precautions against accidental charging of metal other than conductors

25.        Precautions against accidental charging of apparatus

26.        Provision of insulating stands or screens

27.        Provision and use of portable insulating devices

28.        Safe working space and means of access

29.        Lighting

30.        Protection against exposure

31.        Only authorised persons, etc., to undertake certain work

Regulation

32.        Instructions as to treatment for electric shock

33.        Construction, etc., of substations

34.        Control of substations

35.        Means of access to substations

36.        Penalties
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SECTIONS 74 AND 82-THE FACTORIES (ELECTRICITY) REGULATIONS

Regulations by the Minister

Statutory Instrument
254 of 1967
91 of 1974
Act No.

13 of 1994

1.    These Regulations may be cited as the Factories (Electricity) Regulations. Title

2.    In these Regulations, unless the context otherwise requires- Interpretation

"apparatus" means electrical apparatus in any undertaking, and includes all apparatus,
machines and fittings in which conductors are used or of which they form a part;

"authorised person", in respect of any duties incidental to the generation, transformation,
distribution or use of electrical energy in any undertaking, means-

(a)        the person responsible for such undertaking if a competent person; and

(b)        any electrical contractor under contract with the person responsible for such
undertaking; and

(c)        any competent person authorised by the person responsible for the undertaking
concerned or by such undertaking as aforesaid;

"bare" means not covered with insulating material;

"circuit" means an electrical circuit forming a system or branch of a system;

"conductor" means an electrical conductor arranged to be electrically connected to a system;

"covered with insulating material" means adequately covered with insulating material of such
quality and thickness that there is no danger when the matter so covered is live;

"danger" means danger to health or danger to life or limb from shock, burn or other injury to
persons employed in an undertaking, or from fire, attendant upon the generation,
transformation, distribution or use of electrical energy;

"dead" means at or about zero potential and disconnected from any live system or part
thereof;
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"earthed" means connected to the general mass of earth in such manner as will ensure at all
times an immediate discharge of electrical energy without danger;

"extra high pressure" means a pressure in a system normally exceeding 6,600 volts at the
point where the electrical energy is used or supplied;

"high pressure" means a pressure in a system normally above 650 volts but not exceeding
6,600 volts at the point where the electrical energy is used or supplied;

"insulating", in respect of any clothing, material or thing, means such clothing, material or
thing of such size, quality and construction that, having regard to all the circumstances
of its use by any person, in connection with electrical energy, such person is by reason
of such use, adequately protected from danger;

"live" means electrically charged;

"low pressure" means a pressure in a system normally not exceeding 250 volts at the point
where the electrical energy is used;

"medium pressure" means a pressure in a system normally above 250 volts but not exceeding
650 volts at the point where the electrical energy is used;

"person responsible" means-

(a)        in respect of a factory, the occupier thereof;

(b)        in respect of any building operations or work of engineering construction, any
person undertaking such operations or work whether as employer, contractor or
sub-contractor;

"pressure" means the difference of electrical potential between any two conductors, or
between a conductor and earth, as read by a hot wire or electrostatic voltmeter;

"public supply" means the supply of electrical energy by a person authorised thereto by a
licence granted under the provisions of any law;

"substation" means any premises, or part thereof, in which electrical energy is transformed or
converted to or from pressure above medium pressure if such premises, or part
thereof, are large enough for a person to enter after the apparatus is in position:
Provided that where such transformation is made solely for the purpose of working
instruments, relays or similar auxiliary apparatus, such premises shall not be deemed
to be a substation;

"switchboard" means a collection of switches, fuses, conductors and other apparatus in
connection therewith, used for the purpose of controlling the current or pressure in any
system or part of a system;
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"switchboard passage-way" means any passage-way or compartment large enough for a
person to enter and used in connection with a switchboard when live;

"system" means an electrical system in an undertaking in which all the conductors and
apparatus are electrically connected to a common source of electromotive force;

"undertaking" means any factory, building operation or work of engineering construction.

3.    These Regulations shall apply to the generation, transformation, distribution and use of
electrical energy in any undertaking.

Application of Regulations

4.  (1)  Nothing in regulations 6 to 8, 11 (a), 12 to 14, 18 to 20, 24 to 29, 31, 33 and 34 shall
apply-

Exemptions

(a)        to any system in which the pressure does not exceed 250 volts direct current or 125
volts alternating current; or

(b)        in any generating station, to any system in which the pressure between it and earth
does not exceed low pressure:

Provided that where, on account of any special circumstances, the Commissioner is of opinion
that the exemption granted by this sub-regulation should not apply to any particular factory,he may
give written notice to the occupier of such factory that the provisions of this sub-regulation shall not
apply thereto, and the said exemption shall cease to apply to such factory from such date, not being
less than twenty-eight days from the date of such notice, as the Commissioner may specify.

(2)  Nothing in these Regulations shall apply to any service lines or apparatus other than
apparatus contained in any substation of a public supply between the output terminals of the supply
station and the supply side of a consumer's terminals, or to any chamber containing such service
lines or apparatus:

Provided that no live metal shall be exposed in such service lines or apparatus so that it may be
touched.

(3)  If the person responsible for any undertaking can show, to the satisfaction of the
Commissioner, that with regard to any requirement of these Regulations the special conditions of the
undertaking are such as adequately prevent danger, that requirement shall be deemed to be satisfied
in respect of such undertaking for so long as such conditions remain substantially unaltered.
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(4)  The Commissioner may, by statutory order, direct that any class of special conditions
defined in such order shall be deemed, for the purposes of all or any of the requirements of these
Regulations, adequately to prevent danger, and the Commissioner may at any time amend or revoke
any such order.

(5)  Nothing in these Regulations shall apply to any process or apparatus used exclusively for
electro-chemical or electro-thermal or testing or research purposes:

Provided that any such process is so worked and any such apparatus is so constructed and
protected and special precautions are taken as may be necessary to prevent danger.

(6)  The Commissioner may, if satisfied that safety is otherwise secured in a practical manner,
by statutory order, exempt from the operation of all or any of these Regulations, any premises to
which any special regulations as to the generation, transformation, distribution or use of electrical
energy, made under the provisions of any law, apply, and the Commissioner may at any time amend
or revoke any such order.

5.    All apparatus and conductors shall be sufficient in size and power for the work which they
are called upon to do, and be so constructed, installed, protected, worked and maintained as to
prevent danger so far as is reasonably practicable.

Safety of installations

6.    All conductors shall either be covered with insulating material and further efficiently
protected where necessary to prevent danger, or they shall be so placed and safeguarded as to
prevent danger so far as is reasonably practicable.

Conductors

7.    Every switch, switch fuse, circuit-breaker, and insulating link shall be-

(a)        so constructed, placed or protected as to prevent danger;

(b)        so constructed and adjusted as accurately to make and maintain good contact;

(c)        provided with an efficient handle or other means of working insulated from the system
and so arranged that no person can inadvertently touch live metal;

(d)        so constructed or arranged that it cannot accidentally fall or move into contact when
left out of contact.

Control gear

8.  (1)  Every switch intended to be used for breaking a circuit and every circuit-breaker, and
each pole of double-pole or multi-pole switches or circuit-breakers, shall be so constructed that it
cannot with proper care be left in partial contact.

Switches and
circuit-breakers

(2)  Every switch intended to be used for breaking a circuit and every circuit-breaker shall be so
constructed that an arc cannot be accidentally maintained.
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9.  (1)  Every fuse, and every automatic circuit-breaker used in lieu of such fuse, shall be so
constructed and arranged as effectively to interrupt the current before it so exceeds the working rate
as to involve danger.

Fuses and automatic
circuit-breakers

(2)  Every fuse, and every automatic circuit-breaker used in lieu of such fuse, shall be of such
construction or be so guarded or placed as to prevent danger from over-heating or from arcing or the
scattering of hot metal or other substance when it comes into operation.

(3)  Every fuse shall be either of such construction or so protected by a switch that the fusible
metal may be readily renewed without danger.

10.    Every electrical joint and connection shall be of proper construction as regards
conductivity, insulation, mechanical strength and protection.

Joints and connections

11.    Such efficient means as may be necessary to prevent danger shall be provided and
suitably located-

(a)        for cutting off all pressure from every part of a system; and

(b)        for protecting every part of a system from excess current.

Cutting off pressure and
protection from excess
current

12.    Where one of the conductors of a system is connected to earth, no single-pole switch,
other than a link for testing purposes or a switch for use in controlling a generator, shall be placed in
such conductor or any branch thereof:

Placing of single-pole
switches

Provided that a switch or automatic or other cutout may be placed in the connection between
the conductor and earth at the generating station for use in testing or in emergency only.

13.    Where one of the main conductors of a system is bare and uninsulated, no switch, fuse or
circuit-breaker shall be placed in that conductor or in any conductor connected thereto, and any such
conductor shall be earthed:

Earthing of bare neutral
conductors

Provided that switches, fuses or circuit-breakers may be used to break the connection with the
generators or transformers supplying the power if the connection of any bare conductor with earth is
not thereby broken.

14.    Every motor, converter and transformer shall be protected by efficient means, suitably
placed and so connected that all pressure may thereby be cut off from the motor, converter or
transformer, as the case may be, and from all apparatus connected therewith:

Means of cutting off
pressure from motors,
etc.

Provided that where one point of the system is connected to earth, it shall not be necessary to
disconnect on that side of such system which is connected to earth.
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15.  (1)  Every electric motor shall be controlled by an efficient switch or switches for starting
and stopping, so placed as to be easily worked by the person in charge of such motor.

Switches for control of
electric motors

(2)  In every place in which machines are being driven by an electric motor, there shall be
means at hand for either switching off the motor or stopping the machines if necessary to prevent
danger.

16.  (1)  Every flexible wire for any portable apparatus shall be connected to the system
concerned either by efficient permanent joints or connections or by a properly constructed connector.

Portable apparatus

(2)  In all cases where a person handling any portable apparatus or pendant lamps with
switches would be liable to get a shock, through a conducting floor or conducting work or otherwise, if
the metal-work of such apparatus became live, such metal-work shall be efficiently earthed and any
flexible metallic covering of the conductors shall be itself efficiently earthed and shall not be the only
earth connection for the metal of the apparatus.

(3)  No lampholder shall be in metallic connection with the guard or other exposed metal-work of
a portable lamp.

(4)  All portable apparatus and all flexible wire connected thereto shall be controlled by efficient
means suitably located, and capable of cutting off the pressure thereto, and the metal-work of such
apparatus shall be efficiently earthed independently of any flexible metallic cover of the conductors,
and any such flexible covering shall itself be independently earthed.

(5)  The provisions of this regulation shall not apply in any case where the apparatus, lamp or
wire concerned is connected to a system in which the pressure is direct current not exceeding 150
volts.

17.    The general arrangement of switchboards shall, so far as is reasonably practicable, be
such that-

(a)        all parts which may have to be adjusted or handled are readily accessible;

(b)        the course of every conductor may, where necessary, be readily traced;

(c)        conductors not arranged for connection to the same system are kept well apart and
can, where necessary, be readily distinguished;

(d)        all bare conductors are so placed or protected as to prevent danger from accidental
short circuit.

General arrangement of
switchboards

18.  (1)  Every switchboard having bare conductors normally so exposed that they may be
touched by any person shall, if not located in an area or areas set apart for the purposes thereof, be
suitably fenced or enclosed.

Enclosure of
switchboards
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(2)  No person, other than an authorised person or a person acting under his immediate
supervision, shall have access to any switchboard mentioned in sub-regulation (1).

19.    All apparatus appertaining to a switchboard and requiring handling shall, so far as is
practicable, be so placed or arranged as to be operated from the working platform of the switchboard,
and all measuring instruments and indicators connected therewith shall, so far as is practicable, be
so placed as to be observed from such platform, and if any such apparatus is worked or observed
from any place other than such platform, adequate precautions shall be taken to prevent danger.

Placing of switchboard
apparatus, etc.

20.  (1)  Adequate means of access, free from danger, shall be provided for every switchboard
passage-way.

Switchboard working
platforms and
passageways

(2)  Where at the working platform of any switchboard or in any switchboard passage-way there
are bare conductors exposed or arranged to be exposed when live so that they may be touched by
any person on such platform or in such passage-way, there shall be left a clear and unobstructed
passage of ample width and height, with a firm and even floor, on such platform or in such
passage-way.

(3)  The following provisions shall apply to all such platforms and passage-ways as are
mentioned in sub-regulation (2), unless the bare conductors on such platform or in such
passage-way, whether overhead or at the sides thereof, are otherwise adequately protected against
danger by divisions or screens or other suitable means:

(a)        any such platform or passage-way constructed for a low pressure or medium pressure
switchboard shall have a clear height of not less than 2.250 metres, and a clear width,
measured from any bare conductor, of not less than 1 metre;

(b)        any such platform or passage-way constructed for a high pressure or extra high
pressure switchboard, other than operating desks or panels working solely at low
pressure, shall have a clear height of not less than 2.500 metres, and a clear width,
measured from any bare conductor, of not less than 1.250 metres;

(c)        bare conductors shall not be exposed on both sides of any such switchboard
passage-way unless either-

(i)          the clear width of such passage-way measured between such bare conductors
is not less than 1.250 metres in the case of low or medium pressure and not
less than 2.438 metres in the case of high and extra high pressure; or

(ii)        the conductors on one side of such passage-way are so guarded that they
cannot accidentally be touched.

(As amended by S.I. No. 91 of 1974)
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21.    In every switchboard for high pressure or extra high pressure-

(a)        every high pressure or extra high pressure conductor within reach from the working
platform or in any passage-way shall be so placed or protected as adequately to
prevent danger;

(b)        the metal cases of all instruments working at high or extra high pressure shall either be
earthed or completely enclosed with insulating covers;

(c)        all metal handles of high and extra high pressure switches and, where necessary to
prevent danger, all metal gear for working such switches, shall be earthed;

(d)        when any work is done on any such switchboard the switchboard shall be made dead
unless-

Switchboards for high or
extra high pressure

(i)          the section of the switchboard on which the work is to be done (hereinafter
referred to as the relevant section) is made dead and every other section which
is live is either-

            A.    so separated from the relevant section by permanent or removable
divisions or screens as not to be a source of danger to persons working on the
relevant section; or

            B.    in such a position or of such construction as to be as safe as if so
separated as aforesaid; or

(ii)        the switchboard itself is so arranged as to secure that work is done without
danger without taking any of the precautions aforesaid.

22.    All parts of generators, motors, transformers or other similar apparatus which are at high
or extra high pressure and which are within reach from any position where a person employed in the
undertaking may require to be, shall, so far as is reasonably practicable, be so protected as to
prevent danger.

Protection of high and
extra high pressure
apparatus

23.    Where a high or extra high pressure supply is transformed for use at a lower pressure, or
energy is transformed up to above low pressure, suitable provision shall be made to guard against
danger by reason of the lower pressure system becoming accidentally charged above its normal
pressure by leakage or contact from the higher pressure system.

Precautions against
accidental charging above
normal working pressure

24.    Where necessary to prevent danger, adequate precautions shall be taken either by
earthing or by other suitable means to prevent any metal other than a conductor from becoming
electrically charged.

Precautions against
accidental charging of
metal other than
conductors

25.    Adequate precautions shall be taken to prevent any conductor or apparatus from being
accidentally or inadvertently electrically charged when persons are working thereon.

Precautions against
accidental charging of
apparatus
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26.    Where necessary adequately to prevent danger, insulating stands or screens shall be
provided and kept permanently in position, and such stands or screens shall be maintained in sound
condition.

Provision of insulating
stands or screens

27.    Portable insulating stands or screens or insulating boots or gloves, or other suitable
means, shall be provided and used when necessary adequately to prevent danger, and any such
articles shall be periodically examined by an authorised person.

Provision and use of
portable insulating
devices

28.    Adequate working space and means of access, free from danger, shall be provided for all
apparatus that has to be worked or attended to by any person.

Safe working space and
means of access

29.    All those parts of any undertaking in which apparatus is placed shall be adequately lighted
to prevent danger.

Lighting

30.    All conductors and apparatus exposed to the weather, wet, corrosion, inflammable
surroundings or explosive atmosphere, or used in connection with any process or for any special
purpose other than for lighting or power, shall be so constructed or protected, and such special
precautions shall be taken, as may be necessary adequately to prevent danger in view of such
exposure or use.

Protection against
exposure

31.  (1)  No person other than an authorised person, or a competent person acting under his
immediate supervision, shall operate any apparatus where technical knowledge or experience is
required for such operation in order adequately to avoid danger, and no person shall work alone in
connection with any system or apparatus in any case where the Commissioner has directed that he
shall not.

Only authorised persons,
etc., to undertake certain
work

(2)  No person other than an authorised person, or a competent person over the apparent age
of twenty-one years acting under his immediate supervision, shall undertake any repair, alteration,
extension or cleaning of any apparatus and no one shall do such work unaccompanied.

(3)  Where a contractor is employed in any undertaking, and the danger to be avoided is under
his control, such contractor shall appoint the authorised person for the purposes of this regulation,
but if the danger to be avoided is under the control of the person responsible for the undertaking,
such person shall appoint such authorised person.

32.    Printed instructions as to the proper first-aid treatment of persons suffering from electric
shock shall be affixed in a prominent place in all undertakings where electrical energy is generated,
transformed or used above a pressure of 125 volts alternating current or 250 volts direct current.

Instructions as to
treatment for electric
shock

33.  (1)  Every substation shall be substantially constructed, and shall be so arranged that no
person can obtain access thereto otherwise than by a proper entrance or can interfere with the
apparatus or conductors therein from outside.

Construction, etc., of
substations
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(2)  Every substation shall be provided with efficient means of ventilation, be kept dry, and made
vermin proof as far as practicable.

(3)  At the entrance to every substation shall be posted a suitable warning notice of danger.

34.    Every substation shall be under the control of an authorised person, and none but an
authorised person, or a person acting under his immediate supervision, shall enter any part of any
substation where there may be danger.

Control of substations

35.    Every underground substation not otherwise easily and safely accessible shall be provided
with adequate means of access by a door or trap door, with a staircase or ladder securely fixed and
so placed that no live part of any switchboard or any bare conductor shall be within reach of a person
thereon:

Means of access to
substations

Provided that the means of access to any such substation shall be by a doorway and staircase-

(i)          if any person is regularly employed therein otherwise than for inspection and cleaning;
or

(ii)        if the substation is not of ample dimensions and there is therein either moving
machinery, other than ventilating fans, or high or extra high pressure.

36.    Any person guilty of an offence under the provisions of section ninety-one of the Act in
respect of these Regulations or any lawful requirement thereunder shall be liable to the penalties
prescribed by section ninety-two of the Act.

Penalties

SECTIONS 74 AND 82-THE FIRST-AID BOXES REGULATIONS

Regulations by the Minister 

Statutory Instrument
251 of 1967

93 of 1974

1.    These Regulations may be cited as the First-aid Boxes Regulations, and shall apply to
factories, building operations and works of engineering construction.

Title and application

2.    In these Regulations, unless the context otherwise requires- Interpretation

"adhesive wound dressing" means a dressing which consists of a pad fixed to a piece of
plaster, waterproof or otherwise, as centrally as possible so as to leave an adequate
margin of adhesive surface all round;

"approved", in relation to-
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(a)        an adhesive wound dressing, means an adhesive wound dressing packed and
kept in accordance with, and of a type prescribed by, these Regulations;

(b)        eye ointment, means eye ointment packed and kept in accordance with, and of
a type prescribed by, these Regulations;

"eye ointment" means the eye ointment referred to as Sulphacetamide Eye Ointment in the
British Pharmacopoeia, 1958, containing not less than six per centum and not more
than ten per centum sulphacetamide sodium, or sulphacetamide eye ointment of
similar strength in a suitable water miscible base;

"eye-pad" means a pack containing a sterilised pad with a long bandage attached;

"first-aid box, case or cupboard" means a first-aid box, case or cupboard required to be kept,
maintained or made available in terms of section sixty-seven of the Act or regulation 83
of the Construction (Safety and Health) Regulations.

3.  (1)  Every first-aid box, case or cupboard in any factory or at the site of any building
operations or works of engineering construction shall contain the items specified in relation to such
factory, building operations or work of engineering construction site in the Schedule.

Contents of first-aid boxes
or cases

(2)  The Commissioner may, in any particular case, vary or add to the list of items set out in any
Part of the Schedule by giving notice thereof in writing to a factory occupier or manager or an
employer of persons engaged in building operations or works of engineering construction, as the
case may be, and the contents of any first-aid box, case or cupboard in any such factory or at the site
of any such building operations or works of engineering construction shall thereupon be made to
conform to such variation or addition:

Provided that such variation or addition shall in no way diminish the effectiveness of such items.

4.    All materials for dressings contained in any first-aid box, case or cupboard shall be those
designated in, and of a grade or quality not lower than the standards specified by, the British
Pharmaceutical Codex or any supplements thereto.

Requirements as to
dressings

5.  (1)  Every adhesive wound dressing shall be packed in an individual sealed pack marked
clearly to indicate the contents and shall be kept in a tin or other suitable dust-proof container.

Dressing containers

(2)  The pad and margin of adhesive surface of every adhesive wound dressing shall be
protected by muslin or other suitable material for removal before use.

(3)  The pad of every adhesive wound dressing shall be-
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(a)        a piece of unmedicated absorbent lint or other suitable material; or

(b)        a piece of absorbent lint or other suitable material containing any one of the following
substances of not more than the strength specified:

            Boric Acid                                  . .        . .        . .        5 per centum
Aminacrine Hydrochloride. .      . .        . .        . .        0.1 per centum 
Chlorhexidine Hydrochloride    . .        . .        . .        0.1 per centum 
Euflavine                                  . .        . .        . .        0.15 per centum 
Domiphen Bromide                  . .        . .        . .        0.15 per centum 
Bismuth Subgallate                  . .        . .        . .        2.5 per centum.

6.  (1)  All eye ointment shall be packed in sterilised collapsible opaque tubes in accordance
with sub-regulations (2) and (3).

Eye ointment

(2)  Every tube containing eye ointment shall be fitted with a nozzle and cap and shall contain
four grams of the ointment.

(3)  There shall be clearly marked on each such tube-

(a)        the words "Sulphacetamide Eye Ointment"; and

(b)        the content of sulphacetamide sodium.

(4)  The sulphacetamide sodium contained in the eye ointment shall conform to the standard
prescribed in the British Pharmacopoeia, 1958.

(Amended by S.I. No. 93 of 1974)

7.    Any person guilty of an offence under the provisions of section ninety-one of the Act in
respect of these Regulations or any lawful requirement thereunder shall be liable to the penalties
prescribed by section ninety-two of the Act.

Penalties

SCHEDULE

(Regulation 3)

CONTENTS OF FIRST-AID BOXES, CASES OR CUPBOARDS

PART I
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FACTORIES IN WHICH THE NUMBER OF PERSONS EMPLOYED DOES NOT EXCEED TEN OR BUILDING
OPERATIONS OR WORK OF ENGINEERING CONSTRUCTION SITES WHERE THE NUMBER OF PERSONS

EMPLOYED DOES NOT EXCEED TWENTY-FIVE

  1.  A sufficient number (not less than six) of small unmedicated sterilised dressings for injured fingers.

 2.  A sufficient number (not less than three) of medium-sized unmedicated sterilised dressings for injured hands
or feet.

  3.  A sufficient number (not less than three) of large unmedicated sterilised dressings for other injured parts.

 4.  A sufficient number (not less than twelve) of adhesive wound dressings of an approved type and of assorted
sizes.

  5.  A sufficient number (not less than two) of suitable triangular bandages.

  6.  A sufficient supply of adhesive plaster (at least one spool 25 millimetres ´ 1 metre and one spool 12.500 ´  5
metres.

  7.  A sufficient supply of absorbent, preferably sterilised, cotton wool in 28 grams packets (at least two packets).

  8.  A rubber bandage, pressure bandage or tourniquet.

  9.  Safety pins.

10.  A one per centum solution of Cetrimide.

11.  A sufficient supply of approved Sulphacetamide Eye Ointment in a container of approved type and size.

12.  Two eye pads with bandages.

13.  A bottle of sal volatile, already mixed in the proportion of 3.500 millilitres to each 56 millilitres water; marked
"Stimulant" and having dose and mode of administration indicated on the label.

14.  A copy of the leaflet giving advice on first-aid treatment issued by the Department of Labour.

(As amended by S.I. No. 93 of 1974)

PART II

FACTORIES IN WHICH THE NUMBER OF PERSONS EMPLOYED EXCEEDS TEN BUT DOES NOT EXCEED
FIFTY

  1.  A sufficient number (not less than twelve) of small unmedicated sterilised dressings for injured fingers.

  2.  A sufficient number (not less than six) of medium-sized unmedicated sterilised dressings for injured hands or
feet.

  3.  A sufficient number (not less than six) of large unmedicated sterilised dressings for other injured parts.

  4.  A sufficient number (not less than twenty-four) of adhesive wound dressings of an approved type and of
assorted sizes.

  5.  A sufficient number (not less than four) of suitable triangular bandages.

  6.  A sufficient supply of adhesive plaster (at least one spool 25 millimetres ´ 1 metre and one spool 12.500
millimetres ´ 5 metres.

  7.  A sufficient supply of absorbent, preferably sterilised, cotton wool in 28 gram packets (at least three packets).

  8.  A rubber bandage, pressure bandage or tourniquet.

  9.  Safety pins.

10.  A one per centum solution of Cetrimide.

11.  A sufficient supply of approved Sulphacetamide Eye Ointment in a container of approved type and size.

12.  Four eye pads with bandages.

13.  A bottle of sal volatile, already mixed in the proportion of 3.500 millilitres to each 56 millilitres water; marked
"Stimulant" and having dose and mode of administration indicated on the label.

14.  A copy of the leaflet giving advice on first-aid treatment issued by the Department of Labour.

(As amended by S.I. No. 93 of 1974)
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PART III

FACTORIES IN WHICH THE NUMBER OF PERSONS EMPLOYED EXCEEDS FIFTY OR BUILDING
OPERATIONS OR WORK OF ENGINEERING CONSTRUCTION SITES WHERE THE NUMBER OF PERSONS

EMPLOYED EXCEEDS 
TWENTY-FIVE

  1.  A sufficient number (not less than twenty-four) of small unmedicated sterilised dressings for injured fingers.

  2.  A sufficient number (not less than twelve) of medium-sized unmedicated sterilised dressings for injured hands
or feet.

  3.  A sufficient number (not less than twelve) of large unmedicated sterilised dressings for other injured parts.

  4.  A sufficient number (not less than thirty-six) of adhesive wound dressings of an approved type and of assorted
sizes.

  5.  A sufficient number (not less than eight) of suitable triangular bandages.

 6.  A sufficient supply of adhesive plaster (at least two spools 25 millimetres ´ 1 metre and two spools 12.500
millimetres ´ 5 metres).

  7.  A sufficient supply of absorbent, preferably sterilised, cotton wool in 28 grams packets (at least six packets).

  8.  A supply of suitable splints and cotton wool or other material for padding.

  9.  A rubber bandage, pressure bandage or tourniquet.

10.  Safety pins.

11.  A one per centum solution of Cetrimide.

12.  A sufficient supply of approved Sulphacetamide Eye Ointment in a container of approved type and size.

13.  Eight eye pads with bandages.

14.  A bottle of sal volatile, already mixed in the proportion of 3.500 millilitres to each 56 millilitres water; marked
"Stimulant" and having dose and mode of administration indicated on the label.

15.  A copy of the leaflet giving advice on first-aid treatment issued by the Department of Labour.

(As amended by S.I. No. 93 of 1974)

THE WOODWORKING MACHINERY REGULATIONS
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ARRANGEMENT OF REGULATIONS

Regulation

  1.        Title

  2.        Interpretation

  3.        Application of Regulations

  4.        Machine control

  5.        Working space

  6.        Floors

  7.        Lighting

  8.        Circular saws

  9.        Plain band saws

10.        Planing machines

11.        Vertical spindle moulding machines

12.        Chain mortising machines

13.        Maintenance of guards, etc.

14.        Alternative guards

15.        Training

16.        Duty of employees

17.        Penalties

SECTIONS 74 AND 82-THE WOODWORKING MACHINERY REGULATIONS

Regulations by the Minister 

Statutory Instrument
253 of 1967

94 of 1974

1.    These Regulations may be cited as the Woodworking Machinery Regulations. Title

2.    In these Regulations, unless the context otherwise requires- Interpretation

"circular saw" means a circular saw working in a bench, including a rack bench, for the
purpose of ripping, deep cutting or cross cutting wood, but does not include a swing or
other saw which is moved towards the wood;

"plain band saw" means a band saw, other than a log saw or band re-sawing machine, the
cutting portion of which runs in a vertical direction;

"planing machine" includes a machine for overhand planing or for thicknessing or for both
operations;

"undertaking" means any factory, building operations or work of engineering construction;
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"woodworking machine" means a circular saw, plain band saw, planing machine, vertical
spindle moulding machine or chain mortising machine operating on wood.

3.    These Regulations shall apply to woodworking machines in any undertaking. Application of Regulations

4.    Every woodworking machine shall be provided with an efficient stopping and starting
appliance, the controls of which shall be situated in such a position as to be readily and conveniently
operated by the person in charge of the machine.

Machine control

5.    Sufficient clear and unobstructed space shall be maintained at every woodworking machine
while such machine is in motion to enable work to be carried on without unnecessary risk.

Working space

6.    The floor surrounding every woodworking machine shall be maintained in good and level
condition and, as far as practicable, free from loose material, and shall not be allowed to become
slippery.

Floors

7.    Sufficient and suitable lighting, whether natural or artificial, shall be secured and maintained
at every woodworking machine, and any means of artificial lighting shall be so placed or shaded as to
prevent the direct rays of such lighting from striking the eyes of any person operating such machine.

Lighting

8.    When any circular saw is in motion-

(a)        that part of the saw below the bench table shall be protected by two plates of metal,
one on each side of and parallel to the saw and not more than 150 millimetres apart,
which shall extend to a distance of not less than 50 millimetres beyond the teeth of the
saw in every direction; and

(b)        behind, and in a direct line with the saw, there shall be a riving knife which shall have a
smooth surface, shall be strong, rigid and easily adjustable, and which shall also
conform to the following conditions:

Circular saws

(i)          the edge of the knife nearer the saw shall form an arc of a circle having a radius
not exceeding the radius of the largest saw used on the bench;

(ii)        the knife shall be maintained as close as practicable to the saw, having regard
to the nature of the work being done at the time, and, at the level of the bench
table, the distance between the front edge of the knife and the teeth of the saw
shall not exceed 12 millimetres;
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(iii)        for a saw of a diameter of less than twenty-four inches, the knife shall extend
upwards from the bench table to within 25 millimetres of the top of the saw, and
for a saw of a diameter of 610 millimetres or over, shall extend upwards from
the bench table to a height of at least 220 millimetres; and

(c)        the top of the saw shall be covered by a strong and easily adjustable guard, with a
flange at the side of the saw farthest from the fence, which shall extend from the top of
the riving knife to a point as low as practicable at the cutting edge of the saw, and
which shall be kept so adjusted that the said flange shall extend below the roots of the
teeth of the saw; and

(d)        where such saw is fed by hand, a suitable push-stick shall be kept available for use at
the bench table to enable the work to be carried on without unnecessary risk.

(As amended by S.I. No. 94 of 1974)

9.    When any plain band saw is in motion-

(a)        the front of the top pulley shall be covered with sheet metal or other suitable material;
and

(b)        both sides of the bottom pulley shall be completely encased by sheet metal or other
suitable material;

(c)        all portions of the blade, other than that between the bench table and the top guide,
shall be enclosed or otherwise securely guarded.

Plain band saws

10.  (1)  No planing machine which is not mechanically fed shall be used for overhand planing
unless it is fitted with a cylindrical cutter block.

Planing machines

(2)  Every planing machine used for overhand planing shall be provided with a bridge guard
capable of covering the full length and breadth of the cutting slot in the bench and so constructed as
to be easily adjustable both in a horizontal and vertical direction.

(3)  The feed roller of every planing machine used for thicknessing shall be provided with an
efficient guard.

11.  (1)  The cutter of every vertical spindle moulding machine shall, when practicable, be fitted
with a guard which is, having regard to the nature of the work which is being performed, the most
efficient for preventing injury to any person.

Vertical spindle moulding
machines

(2)  Where the work being performed at a vertical spindle moulding machine cannot be
efficiently performed when a guard is fitted to the cutter, the wood being moulded in such machine
shall, if practicable, be held in a jig or holder of such construction as to reduce as far as possible the
risk of injury to any person.

(3)  A suitable spike or push-stick shall be kept available for use at the bench of every vertical
spindle moulding machine.
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12.    The chain of every chain mortising machine shall be provided with a guard which shall, as
far as is practicable, enclose the cutters of such machine.

Chain mortising machines

13.    The guards and appliances required by these Regulations shall be maintained in an
efficient state, and shall, unless the nature of the work being done at any particular time renders the
use of such guards and appliances impracticable, be kept in position whilst the machinery concerned
is in motion and so adjusted as to enable the work to be carried on without unnecessary risk.

Maintenance of guards,
etc.

14.    The provisions of these Regulations relating to circular saws, plain band saws and planing
machines shall not apply in any case where it can be shown to the satisfaction of the Commissioner
that other safeguards are provided and maintained which render the machines equally as safe as
they would be if guarded in the manner prescribed by these Regulations.

Alternative guards

15.    No person shall be employed at a woodworking machine unless he has been sufficiently
trained to work that type or class of machine, or unless he works under the adequate supervision of a
person who has been so trained, and every person employed at a woodworking machine shall be
fully instructed as to the dangers which may arise in connection with such machine and the
precautions to be observed in that regard.

Training

16.    Any person employed on a woodworking machine shall-

(a)        use and maintain in proper adjustment the guards provided in accordance with the
provisions of these Regulations; or

(b)        use, in the appropriate case, any appliance so provided; except when, owing to the
nature of the work being done, the use of the guards or appliances is rendered
impracticable.

Duty of employees

17.    Any person guilty of an offence under the provisions of section ninety-one of the Act in
respect of these Regulations or any lawful requirement thereunder shall be liable to the penalties
prescribed by section ninety-two of the Act.

Penalties

SECTION 84-THE FACTORIES ACT (APPLICATION EXTENSION) ORDER

Order by the Minister 

Statutory Instrument
326 of 1967
89 of 1974

1.    This Order may be cited as the Factories Act (Application Extension) Order. Title

2.    The Parts of the Act and the Regulations in the Schedule shall apply to all farm premises in
which a steam boiler is used in connection with agricultural operations, including dairy farming.

Extension to farm
premises

SCHEDULE
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(Paragraph 2)

EXTENSION TO FARM PREMISES

    The Factories Act, Parts VIII and XIV.
    The Factories (Prescribed Particulars and Forms) Regulations.
    The Plant Inspection and Examination Fees Regulations.

CERTIFICATE OF EXCEPTION BY THE LABOUR COMMISSIONER

    I HEREBY CERTIFY that in accordance with section 61 of the Factories Act, steam boilers which are used
solely for the purposes of "steaming" tobacco at farm premises shall be excepted from the following provisions of
the Act:

(a)      that part of section 54 (5) which requires the construction of steam boilers to be consistent with a
relevant standard specification; and

(b)      from the provisions of section 55 (3);

subject to the following conditions:

          (i)    An excepted steam boiler shall comply with all the provisions of Part VIII of the Act apart from the
specified exceptions.

          (ii)   An excepted steam boiler and all its fittings and attachments shall be thoroughly examined by an
inspector or other person authorised by the Commissioner at intervals not exceeding three years and
also as soon as practicable after any extensive repairs.

          (iii)  An excepted steam boiler shall not be worked at a pressure exceeding 0.600 bars per 25.4
square millimetres, until it has been thoroughly examined by an inspector, and the prescribed report
obtained, which includes particulars of the safe working pressure.

          (iv)  Oil drums or similar vessels shall not be used for generating steam under pressure greater than
atmospheric pressure.

          (v)   This Certificate of Exception, or any condition, may be revoked by the Commissioner at any time.
(As amended by S.I. No. 89 of 1974)

SECTION 105-THE FACTORIES (CLEANLINESS OF WALLS AND CEILINGS) REGULATIONS

Regulations by the Minister 

Statutory Instrument
153 of 1967

1.    These Regulations may be cited as the Factories (Cleanliness of Walls and Ceilings)
Regulations.

Title

2.    In these Regulations, unless the context otherwise requires- Interpretation

"walls and ceilings" means all inside walls and partitions, all ceilings and tops of rooms, and
all walls, sides and tops of passages and staircases;

"washed" means washed with hot water and soap or other suitable detergent, or cleaned by
such other method as may be approved by an inspector.
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3.    For the purposes of subsection (2)(d)(ii) of section nineteen of the Act, the manner of
painting and of repainting walls and ceilings shall be the application of a suitable paint in such
manner as to produce over the whole of the treated surface a compact continuous film capable of
being washed.

Manner of painting and
repainting

4.    For the purposes of subsection (2)(d)(ii) of section nineteen of the Act, walls and ceilings-

(a)        which are painted shall be repainted at intervals not exceeding seven years;

(b)        which are varnished shall be revarnished at intervals not exceeding seven years:

Intervals for repainting or
revarnishing walls and
ceilings

Provided that the whole part of the surface of walls and ceilings shall be repainted or
revarnished, as the case may be, as often as may be necessary to maintain over the whole surface a
compact continuous film capable of being washed.

SECTION 105-THE FACTORIES (FIRST-AID) (PRESCRIBED STANDARD OF TRAINING) REGULATIONS

Regulations by the Minister 

Statutory Instrument
152 of 1967

1.    These Regulations may be cited as the Factories (First-aid) (Prescribed Standard of
Training) Regulations.

Title

2.    For the purposes of subsections (4) and (6) of section sixty-seven of the Act, a person shall
be deemed not to be trained in first-aid treatment unless-

(a)        he is a fully registered nurse, registered in accordance with the provisions of the
Nurses and Midwives Act; or

(b)        he is a fully registered medical assistant registered in accordance with the provisions
of the Medical and Allied Professions Act; or

(c)        he is a nurse trained to a standard laid down by the Department of Health and his
name is duly entered upon a roll kept at that Department; or

(d)        he is the holder of a certificate in first-aid issued within the immediately preceding
period of three years by, or is otherwise recognised as being trained in first-aid
treatment by, a first-aid training organisation specified in the Schedule.

Standard of training in
first-aid-treatment
Cap. 300
Cap. 297

3.    In factories where the persons in charge of the first-aid boxes or cupboards are required
under subsection (4) of section sixty-seven of the Act to be persons trained in first-aid treatment, the
following particulars shall be entered in or attached to the general register in respect of every such
person:

(a)        his name;

(b)        the nature and date of his qualification as a person trained in first-aid treatment; and

(c)        the date on which evidence of his being so trained was inspected by the occupier.

General register
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SCHEDULE

(Regulation 2)

FIRST-AID TRAINING ORGANISATIONS

The Council of St. John in Zambia.
Zambia Red Cross Society.

THE FACTORIES (PRESCRIBED PARTICULARS AND FORMS) REGULATIONS

ARRANGEMENT OF REGULATIONS

Regulation

  1.        Title

  2.        Interpretation

  3.        Certificate of appointment of inspector

  4.        Register of factories

  5.        Registration of existing factories

  6.        Registration of new factories

  7.        Drawings of factories

  8.        "Machinery attendants" certificate

  9.        Report of result of examination of hoist or lift

10.        Register of chains, ropes and lifting tackle and lifting machines

11.        Report of result of examination of steam boiler

12.        Boiler book

13.        Report of result of examination of steam receiver

14.        Report of result of examination of air receiver

15.        Notification of factory accident

16.        Notification of dangerous occurrence

17.        Notification of industrial disease

18.        Abstract of Act to be kept posted in factory

19.        General register

SCHEDULE-Prescribed particulars and forms
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SECTION 105-THE FACTORIES (PRESCRIBED PARTICULARS AND FORMS) REGULATIONS

Regulations by the Minister 

Statutory Instrument
154 of 1967

92 of 1974

1.  These Regulations may be cited as the Factories (Prescribed Particulars and Forms)
Regulations.

Title

2.    Unless the context otherwise requires, expressions used in these Regulations shall have
the same respective meanings as in the Act.

Interpretation

3.    A certificate of appointment of an inspector furnished under subsection (2) of section six of
the Act shall be in the form and shall contain the particulars specified in Part I of the Schedule.

Certificate of appointment
of inspector

4.    The register of factories maintained by the Commissioner in accordance with the
requirements of section eleven of the Act shall contain the particulars specified in Part II of the
Schedule.

Register of factories

5.    The written application for a certificate of registration required by subsection (1) of section
twelve of the Act to be made to the Commissioner by every person who on the commencement of the
Act occupies a factory shall contain the particulars specified in Part II of the Schedule.

Registration of existing
factories

6.    The written application for a certificate of registration required by subsection (2) of section
thirteen of the Act to be made to the Commissioner by any person who intends to occupy or use as a
factory any premises which were not so occupied or used on the commencement of the Act shall
contain the particulars specified in Part II of the Schedule.

Registration of new
factories

7.    The written application required by subsection (2) of section fifteen of the Act to be made to
the Commissioner for approval of drawings relating to the erection or conversion or extension of a
factory shall contain the particulars specified in Part III of the Schedule.

Drawings of factories

8.    The certificate of appointment required to be furnished by an occupier under subsection (2)
(a) (ii) of section thirty of the Act (which provides that no person shall lubricate, examine or adjust any
unfenced dangerous part of machinery or lubricate transmission machinery or mount or ship any belt
that is in motion unless, in addition to the other precautions or conditions specified in the aforesaid
section, he is appointed by the occupier by prescribed certificate attached to the general register to
carry out such examination, lubrication, adjustment or other operation and he has been furnished by
the occupier with a signed copy of such certificate) shall be in the form set out in Part IV of the
Schedule.

"Machinery attendants"
certificate

9.    A report of the result of every examination of a hoist or lift made under subsection (2) of
section forty-seven of the Act shall be in the form set out in Part V of the Schedule and shall contain
the particulars therein specified.

Report of result of
examination of hoist or lift
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10.    The register kept for the purposes of section fifty-three of the Act in respect of all chains,
ropes or lifting tackle (except fibre rope slings) to which section fifty-one of the Act applies and in
respect of all lifting machines to which section fifty-two of the Act applies shall contain the particulars
specified in Part VI of the Schedule.

Register of chains, ropes
and lifting tackle and
lifting machines

11.    A report of the result of every examination of a steam boiler under subsection (7) of
section fifty-five of the Act shall be in the form set out in Part VII of the Schedule and shall contain the
particulars therein specified.

Report of result of
examination of steam
boiler

12.    The boiler book kept for the purposes of subsection (11) of section fifty-five of the Act shall
be in the form set out in Part VIII of the Schedule and shall contain the particulars therein specified.

Boiler book

13.    A report of the result of every examination of a steam receiver under subsection (7) of
section fifty-seven of the Act shall be in the form set out in Part IX of the Schedule and shall contain
the particulars therein specified.

Report of result of
examination of steam
receiver

14.    A report of the result of every examination of an air receiver under subsection (6) of
section fifty-eight of the Act shall be in the form set out in Part IX of the Schedule and shall contain
the particulars therein specified.

Report of result of
examination of air
receiver

15.    Written notice of an accident in a factory given under section seventy-six of the Act shall
be in the form set out in Part X of the Schedule and shall contain the particulars therein specified.

Notification of factory
accident

16.    Written notice of a dangerous occurrence in a factory given under section seventy-seven
of the Act shall be in the form set out in Part X of the Schedule and shall contain the particulars
therein specified.

Notification of dangerous
occurrence

17.    Written notice of any case of industrial disease given under section seventy-eight of the
Act shall be in the form set out in Part XI of the Schedule and shall contain the particulars therein
specified.

Notification of industrial
disease

18.    The abstract of the Act required by section eighty-five of the Act to be kept posted in a
prominent position in every factory shall be in the form set out in Part XII of the Schedule.

Abstract of Act to be kept
posted in factory

19.    The general register required by section eighty-six to be kept in respect of every factory
shall be in the form set out in Part XIII of the Schedule and shall contain the particulars therein
specified.

General register

SCHEDULE
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PRESCRIBED PARTICULARS AND FORMS

PART I

(Regulation 3)

REPUBLIC OF ZAMBIA, DEPARTMENT OF LABOUR

IDENTITY CERTIFICATE

No.

This is to certify that ................................
.................................................................                                      PHOTOGRAPH
who is a ..................................................                                                OF                                      DATE
.................................................................                                          HOLDER                                STAMP
is an officer in the Department of
Labour.

      ............................................
          Labour Commissioner
                                                                                                                                          .........................................
                                                                                                                                                Signature of Holder

This card must be handed in on
leaving the Department.

PART II

(Regulations 4, 5 and 6)

PARTICULARS OF A FACTORY WHICH ARE-
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TO BE ENTERED IN A REGISTER OF FACTORIES MAINTAINED BY THE LABOUR COMMISSIONER; OR

TO BE SUBMITTED TO THE LABOUR COMMISSIONER BY THE OCCUPIER OF AN EXISTING FACTORY IN
AN APPLICATION FOR REGISTRATION WITHIN THREE MONTHS OF THE COMMENCEMENT OF THE
ACT; OR

TO BE SUBMITTED TO THE LABOUR COMMISSIONER BY THE INTENDING OCCUPIER OF A NEW
FACTORY IN AN APPLICATION FOR REGISTRATION OF THE PREMISES BEFORE THEY ARE
OCCUPIED OR USED AS A FACTORY:

1.    Name of the occupier, or intending occupier of the factory (including trading name-if any).

2.    Postal address and situation (i.e. number in and name of street, road, etc., or plot number) of the factory.

3.    Nature of the work carried on, or proposed to be carried on, in the factory.

4.    Whether mechanical power is used or intended to be used and, if so, its nature.

5.    Whether steam boilers are used or intended to be used and, if so, the following particulars in respect of each
such boiler:

(a)      type, description and distinctive number;

(b)      country and year of manufacture;

(c)      date of last thorough examination and name of person by whom the examination was made;

(d)      the maximum permissible working pressure in bars.

6.        (a)    Total number of persons employed, or intended to be employed, in the factory.

(b)      Where persons are employed, or intended to be employed, in shifts, the maximum number employed,
or intended to be employed, at any one time.

(As amended by S.I. No. 92 of 1974)

PART III

(Regulation 7)

PARTICULARS TO BE SUPPLIED WITH, OR TO BE SHOWN ON, DRAWINGS 
(i.e. PLANS AND SECTIONS) OF-

(1)  NEW FACTORY BUILDINGS;

(2)  CONVERSION OF EXISTING BUILDINGS FOR USE AS A FACTORY; AND

(3)  EXTENSIONS OF EXISTING FACTORY BUILDINGS.

1.  Materials to be used in the building;

2.  Materials to be used in the roofing;

3.  Provision for ventilation;

4.  Provision for drainage;

5.  Provision for natural and artificial lighting;

6.  Provision of means of escape in case of fire; and

7. The particulars specified in Part II of this Schedule.
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PART IV

(Regulation 8)
Labour Form F/17

Certificate No. .................

REPUBLIC OF ZAMBIA

THE FACTORIES ACT

(Section 30)

THE FACTORIES (PRESCRIBED PARTICULARS AND FORMS) REGULATIONS

(Regulation 8)

CERTIFICATE OF APPOINTMENT AS A MACHINERY ATTENDANT

.........................................................................................................................is hereby appointed a "machinery attendant" 
and authorised to carry out examinations or other operations at unfenced machinery in accordance with the provisions of
section 30 of the Factories Act.

Signature of Factory Occupier or Agent ..................................................................................

Date ........................................................................................................................................

Name and postal address of Occupier ....................................................................................................................................

Address of Factory ................................................................................................................................................................
................................................................................................................................................................................................
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PART V

(Regulation 9)
Labour Form F/18

Report No. ................

REPUBLIC OF ZAMBIA

THE FACTORIES ACT

(Section 47 (2))

THE FACTORIES (PRESCRIBED PARTICULARS AND FORMS) REGULATIONS

(Regulation 9)

FORM PRESCRIBED FOR THE

REPORT OF THOROUGH EXAMINATION OF HOIST OR LIFT AT INTERVALS 
NOT EXCEEDING SIX MONTHS
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(See Note on Legal Requirements and space for continuation of entries overleaf.)

__________________________________________________________________________________________________

  1.      Name and postal address of occupier

__________________________________________________________________________________________________

  2.      Address of factory or other premises where hoist or lift is situated

__________________________________________________________________________________________________

  3.      (a)    Type of hoist or lift and identification number or description

(b)      Date of construction or reconstruction (if available)

__________________________________________________________________________________________________

  4.      DESIGN AND CONSTRUCTION.

              Are all parts of the hoist or lift of good mechanical construction, sound material and adequate strength (so far as
ascertainable)?

              NOTE.-Details of any renewals or alterations required should be given in 7 below.

__________________________________________________________________________________________________

  5.      MAINTENANCE.

              Are the following parts of the hoist or lift properly maintained and in good working order? If not, state what defects
have been found. A separate answer is required for each part.

(a)   Enclosure of hoistway or liftway ......................................................................................................................

(b)   Landing gates and cage gate(s) ......................................................................................................................

(c)   Interlocks on the landing gates and cage gate(s) ............................................................................................

(d)   Other gate fastenings ......................................................................................................................................

(e)   Cage or platform and fittings, cage guides, buffers, and interior of the hoistway or liftway ..............................
......................................................................................................................................................................

(f)   Over-running devices ......................................................................................................................................

(g)   Suspension ropes or chains, and their attachments ........................................................................................

(h)   Safety gear, i.e. arrangements for preventing fall of platform or cage  ............................................................

(i)    Brakes ............................................................................................................................................................

(j)    Worm or spur gearing ......................................................................................................................................

(k)   Other electrical equipment ..............................................................................................................................

(l)    Other parts ......................................................................................................................................................

__________________________________________________________________________________________________

  6.      What parts (if any) were inaccessible?

__________________________________________________________________________________________________

  7.      Repairs, renewals or alterations required to enable the hoist or lift to continue to be used with safety-

(a)   immediately;

(b)   within a specified time, the said time to be stated

              (Continue entry overleaf if necessary)

              NOTE.-If no such repairs, renewals or alterations are required the word "NONE" is to be entered.

__________________________________________________________________________________________________

  8.      Defects (other than those specified at 7 above) which require attention (Continue entry overleaf if necessary)

__________________________________________________________________________________________________
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PART VI

(Regulation 10)

REGISTER OF CHAINS, ROPES AND LIFTING TACKLE, AND LIFTING MACHINES

  1.    Name of the occupier of the factory.

  2.    Postal address and situation (i.e. number in and name of street, road, etc., or plot number) of the factory.

 3.   Distinguishing number or mark and description sufficient to identify the chain, rope or lifting tackle, or the
lifting machine.

  4.    Date (if after 1-5-67) when the chain, rope or lifting tackle, or the lifting machine, was first taken into use in
the factory.

  5.    Date and number of the report of each thorough examination of a chain, rope or lifting tackle made under
section 51 (1) (d) of the Act at least once in every period of six months, and the name, signature and address of
the person by whom it was carried out.

  6.    Date and number of the report of each thorough examination of all parts and working gear whether fixed or
movable, including the anchoring and fixing appliance, of a lifting machine made under section 52 (2) of the Act at
least once in every period of fourteen months, and the name, signature and address of the person by whom it was
carried out.

  7.    Particulars of any defect found at any examination specified in 5 and 6 above and affecting the safe working
load, and of the steps taken to remedy such defect.

  8.    Date and number of the certificate relating to any test and thorough examination made under section 51 (1)
(e) of the Act of a chain, rope or lifting tackle (except a fibre rope or fibre rope sling) before being taken into use,
and the name, signature and address of the person who issued the certificate.

  9.    Date and number of the certificate relating to any test and thorough examination made under section 52 (6)
of a lifting machine and its working gear before being taken into use, and the name, signature and address of the
person who issued the certificate.

10.    Date of annealing or other heat treatment of wrought iron chains or lifting tackle required by an inspector
under section 51 (3) of the Act.

PART VII

(Regulation 11)
                                                                                                                                                        Labour Form F/1
                                                                                                                                                    In all correspondence
                                                                                                                                                        please quote this

REPUBLIC OF ZAMBIA

THE FACTORIES ACT

(Section 55)

THE FACTORIES (PLANT INSPECTION AND EXAMINATION FEES) REGULATIONS
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THE FACTORIES (PRESCRIBED PARTICULARS AND FORMS) REGULATIONS

(Regulation 11)

FORM PRESCRIBED FOR REPORT OF EXAMINATION OF STEAM BOILER, 
SUPERHEATER OR ECONOMISER WHEN COLD

A fee of ................................................................. is due in respect of this examination.

1. Name of occupier. .              . .              . .

2.  Address of factory where boiler, superheater 
     or economiser is situated    . .              . .

3.  Description and distinctive number of boiler, superheater
     or economiser      . .              . .

4.  Country and year of
      manufacture

5. Fittings and attachments:
    (a)   Are there proper fittings and 
            attachments?                . .              . .              . .
    (b)  Are all fittings and attachments in in satisfactory
            condition (as far a ascertainable when not under
            pressure)?                    . .              . .              . .

(a) 6.  Heating surface or grate
      area

(b) 7.  Date of last hydraulic
     test (if any) and
     pressure applied    . .

8. Boiler, superheater or economiser:
   (a)  What examinations and tests were 
          made?            . .              . .              . .              . .
   (b)  Condition of boiler, superheater or economiser
                 . .              . .              . .
   (c)  What parts were inaccessible  at this 
          examination?  . .              . .              . .

(a)

(b)  External: 

(c)  Internal:

  9.  Repairs (if any) required, and period within which they
       should be executed, and other conditions which the
        authorised inspector thinks it necessary to specify for
        securing safe working                      . .              . .              .
.

10.  Other observations            . .              . .              . .

11.    Maximum permissible working pressure calculated from dimensions and
other data ascertained by the present examination, due allowance being
 made for conditions of working if unusual or exceptionally severe

               Where repairs affecting the working pressure are required, state the
 maximum permissible working pressure:

(a)  Before the expiration of the period specified in 9      . .              . .              . .
(b)  After the expiration of such period if the required repairs have not 

been completed    . .              . .              . .              . .              . .              . .

(c)   After the completion of the required repairs            . .              . .              . .

(a)

(b)

(c)

    I (full name in BLOCK CAPITALS) .................................................................................................... hereby declare that 
I am a duly authorised Inspector and that, subject to the reservation (noted above) of certain points for examination under
steam pressure, on ................................................................................ 19 ....... the boiler above described was sufficiently 
scaled, prepared and (so far as its construction permits) made accessible for thorough examination and for such tests as
were necessary for thorough examination, and that on the said date I thoroughly examined this boiler, including its fittings
and attachments.

    I certify that the above is a true report of the result.

.............................................................................

 Signature of Authorised Inspector

Date  ....................................................................................        Address .........................................................................
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INVOICE

Dr. to: THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA

Name: ............................................................................................

Address: ........................................................................................

Cheques or Postal Orders CROSSED "ACCOUNT PAYEE ONLY" for the amount
indicated below made payable to the GOVERNMENT OF THE REPUBLIC OF
ZAMBIA should be forwarded to the PERMANENT SECRETARY, MINISTRY OF
LABOUR, P.O. Box, LUSAKA.
                          This invoice must accompany your remittance.

                                                                                                                                                                          K

Basic fee..      . .                . .                . .                . .                . .                . .                . .                . .

Additional fee for hydraulic test            . .                . .                . .                . .                . .                . .

Additional fee for mileage, i.e., vessel not within 10 kilometres of prescribed boundaries. .

Additional fee in respect of waiting time, i.e. ............. hours at 60 fee units per hour or part 
thereof as vessel was not prepared at appointed time                . .                . .                . .                . .        ________

                                                                                      TOTAL AMOUNT DUE                  . .                . .        ________

General Receipt Number .............................................. dated ....................... 19 ......... attached.

   NOTE FOR OFFICIAL INFORMATION OF ACCOUNTANT ONLY:
           (i)   The General Receipt Number must be quoted.
           (ii)   The Invoice must be returned with Original General Receipt to the
                   Addressee.

(As amended by S.I. No. 92 of 1974 and Act No. 13 of 1994)

PART VIII

(Regulation 12)

BOILER BOOK

Date
commenced

steaming

Date
discontinued

steaming

Dates
cleaned

Dates and
nature of

examinations

Details of
alterations
or repairs

Signature
of person
in charge
of plant

........................ .......................... ........................ .......................... ........................ ........................

........................ .......................... ........................ .......................... ........................ ........................

........................ .......................... ........................ .......................... ........................ ........................

PART IX

PAGE 128 OF 148



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 441
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(Regulations 13 and 14)
                                                                                                                                                        Labour Form F/2
                                                                                                                                                    In all correspondence
                                                                                                                                                        please quote this

REPUBLIC OF ZAMBIA

THE FACTORIES ACT

(Sections 57 and 58)

THE FACTORIES (PLANT INSPECTION AND EXAMINATION FEES) REGULATIONS

THE FACTORIES (PRESCRIBED PARTICULARS AND FORMS) REGULATIONS

(Regulations 13 and 14)

FORM PRESCRIBED FOR THE REPORT OF EXAMINATION OF STEAM RECEIVER OR AIR RECEIVER

A fee of ....................................................... is due in respect of this examination.

  1.  Name of occupier              . .              . .              . .              . .              . .

  2.  Address of factory where receiver is situate      d              . .              . .

  3.  Description and distinctive number of receiver and type                  . .

  4. Country and year of manufacture      . .              . .              . .              . .

  5.  Date of last hydraulic test (if any) and pressure applied                    . .

  6.  Maximum pressure of steam/air at source of supply to receiver

  7.  Receiver:

(a)    What parts (if any) were inaccessible?  . .              . .              . .

(b)    What examinations and tests were made?..          . .              . .

(c)    Condition of receiver (state any defects  materially   
affecting the maximum permissible working pressure 
or the safe working of the receiver). .    . .              . .              . .

 

(a)

(b)

(c)  External:

       Internal:

  8.    Fittings: Is the receiver so constructed as to withstand with safety the maximum 
pressure of steam/air at source of supply? If not, are the required fittings 
and appliances provided in accordance with the Act? Are all fittings 
and appliances properly maintained and in good condition?. .        . .              . .              . .

 9.     Repairs (if any) required, and period within which
they should be executed, and any other
conditions which the authorised inspector 
thinks it necessary to specify for securing 
safe working                    . .              . .              . .
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10.     Maximum permissible pressure calculated from dimensions and other data ascertained by the 
present examination, due allowance being made for conditions of working if unusual or 
exceptionally severe        ..

             Where repairs affecting the working pressure are required, state the maximum permissible working
pressure:

(a)  Before the expiration of the period specified in 9      . .              . .              . .              . .                

(b)  After the expiration of such period if the required repairs have not been completed. .                

(c)  After the completion of the required repairs. .          . .              . .              . .              . .                

(a)

(b)

(c)

11.  Other observations              . .              . .              . .              . .              . .              . .              . .              . .

    I (full name in BLOCK CAPITALS) .......................................................................................... hereby declare that I am a 
duly authorised Inspector for the purposes of section 7 of the Factories Act and that, subject to the reservation (noted
above) of certain points for examination under steam/air pressure, on .................................................................... 19 ....... 
I thoroughly examined, so far as the construction of the receiver permits, the steam/air receiver above described.

    I certify that the above is a true report of the result.

..............................................................................

Signature of Authorised Inspector
Date ................................................................................              Address ..........................................................................
................................................................................................................................................................................................

INVOICE

Dr. to: THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA

Name: ..................................................................................................

Address: ..............................................................................................

Cheques or Postal Orders CROSSED "ACCOUNT PAYEE ONLY" for the amount
indicated below made payable to the GOVERNMENT OF THE REPUBLIC OF ZAMBIA
should be forwarded to the PERMANENT Secretary, Ministry of Labour, P.O. Box,
Lusaka
                         This Invoice must accompany your Remittance
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K                                                                                                                                                                              

Basic fee        . .                . .                . .                . .                . .                . .                . .                . .

Additional fee for hydraulic test            . .                . .                . .                . .                . .                . .

Additional fee for mileage, i.e., vessel not within 10 kilometres of prescribed boundaries. .                    

Additional fee in respect of waiting time, i.e. ..................... hours at 60 fee units per hour or 
part thereof as vessel was not prepared at appointed time                            . .                . .                . .        ________

                                                                                      TOTAL AMOUNT DUE                  . .                . .        ________

General Receipt Number .................................... dated .................................... 19 ....... attached.

 NOTE FOR OFFICIAL INFORMATION OF ACCOUNTANT ONLY:

       (i) The General Receipt Number must be quoted.

       (ii) The Invoice must be returned with Original General
              Receipt to the Addressee.

(As amended by Act No. 13 of 1994)

PAGE 131 OF 148



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 441
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

PART X

(Regulations 15 and 16)
Labour Form F/6

REPUBLIC OF ZAMBIA

THE FACTORIES ACT

(Sections 76 and 77)

PRESCRIBED FORM OF WRITTEN NOTICE OF ACCIDENT OR DANGEROUS 
OCCURRENCE IN A FACTORY

FOR OFFICIAL USE

District and date of
receipt.

NOTE.-For accidents occurring on building operations or works of engineering construction use Labour
Form F/10.

M.R. GROUP Ref. to

  1.    OCCUPIER OR EMPLOYER

(a)   Name of occupier of premises ..........................................................................................................

(b)   Actual employer of injured person if other than above:

Name ......................................................................................................................................................

Address ..................................................................................................................................................

1. Serial No
____________________
2. M.W.B.G
____________________
3. Age Group
____________________

4. F.N.F.D.O.
____________________

  2.    PREMISES

          Situation and  postal address of works where accident or dangerous occurrence 
happened:................................................................................................................................................
................................................................................................................................................................

4. (a)
____________________
4. (b)
____________________
5. Process
____________________

  3.   INDUSTRY

        Nature of industry ......................................................................................................................................

6. S.I.C
____________________
7. (a) Causation
____________________

  4.    EXACT PLACE

         Exact place in the works where the accident or dangerous occurrence happened
................................................................................................................................................................

7. (b)
____________________
7. (c)
____________________
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  5.  INJURED PERSON

(a)   Injured person's full names ..............................................................................................................

(b)   National Registration Number ..........................................................................................................

(c)   Address ............................................................................................................................................

(d)    Age .................    (e)    Sex ...............    (f)    Occupation ................................................................

(g)    Hour at which person started work on day of accident ....................................................................

7. (d)
____________________
7. (e)
____________________
7. (f)
____________________
7. (g)
____________________
7. (h)
____________________

  6.  ACCIDENT OR DANGEROUS OCCURRENCE, DETAILS

(a)     Date .....................................    (b) Time ........................................................................................

(c)     Full details of how accident or dangerous occurrence happened and what injured person was
doing at the time. If a fall of a person, materials, etc., state height of fall (if necessary continue
overleaf)

         ........................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................

7. (j)
____________________
7. (k)
____________________
7. (l)
____________________
8. Occupation
____________________
9. Injury
    Nature I Site
____________________
10.
____________________
11.
____________________
12.
____________________
13.
____________________

(d)    If due to machinery, state-

         (i)      Name and type of machine and name of part causing accident ........................................................................................
..................................................................................................................................................................................................
..................................................................................................................................................................................................

                  (ii)     Whether in motion by mechanical power at the time ..........................................................................................................
                   ..................................................................................................................................................................................................
                  (iii)    If caused by crane or other lifting machine, and specify type ............................................................................................
                   ..................................................................................................................................................................................................

  7.   NATURE AND EXTENT OF INJURIES

        Details (e.g. fractured left leg, scalded right arm followed by sepsis, etc.) ............................................................................................
............................................................................................................................................................................................................

  8.   RESULT OF ACCIDENT

(a)    Did accident result in death? ......................................................................................................................................................

(b)    If not fatal, was injured person disabled for more than three days from* earning full wages at the work at which he was
employed? ................................................................................................................................................................................

                *NOTE.-Even if injured person has been paid full wages while off work, or while working on a lighter job than his usual
work, he has not earned those full wages and the accident should be reported on the fourth day after its occurrence.

  9.    Has accident (or dangerous occurrence) been entered in the-

         General Register? ..............................................................................................................................................................................
Signature of Occupier, Employer or Agent.................................

    Date ........................................................
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PART XI

(Regulation 17)
Labour Form F/9

REPUBLIC OF ZAMBIA

THE FACTORIES ACT

(Section 78)

FORM OF REPORT ON INDUSTRIAL DISEASE TO BE SENT BY OCCUPIER OF FACTORY TO AN INSPECTOR OF
FACTORIES

  1.   Name of occupier ..........................................................................................................................................................

  2.   Situation and postal address of factory ..........................................................................................................................
......................................................................................................................................................................................

  3.   Nature of industry ..........................................................................................................................................................

  4.   Nature of disease ..........................................................................................................................................................

  5.   Particulars of person:

(a) Full names ..............................................................................................................................................................

(b) National Registration Number ..................................................................................................................................

(c) Address ..................................................................................................................................................................

(d) Age ..........................    (e)    Sex....................    (f)    Occupation ..........................................................................

  6.   Nature of person's employment at time disease was contracted ....................................................................................

  7.   By whom diagnosed and on what date ..........................................................................................................................
......................................................................................................................................................................................

Date................................................................        Signature
.................................................................................................
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PART XII

(Regulation 18)
Labour Form F/30

REPUBLIC OF ZAMBIA

THE FACTORIES ACT

(Section 85)

ABSTRACT OF THE ACT IN FORM PRESCRIBED BY THE MINISTER

(To be kept posted in a prominent position in every factory)

INSPECTOR OF FACTORIES

(To whom communications relative to the Act should be addressed)

Address ......................................................................................................................................................................
....................................................................................................................................................................................

Telephone ..................................................................................................................................................................

LABOUR OFFICER

Address ......................................................................................................................................................................
....................................................................................................................................................................................

.Telephone ................................................................................................................................................................

Name of Occupier ......................................................................................................................................................

Postal Address ..........................................................................................................................................................
....................................................................................................................................................................................
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HEALTH

1.    Cleanliness.    Every factory must be kept clean. In particular, accumulations of dirt and refuse must be
removed daily from floors and benches; the floor of every workroom must be cleaned at least once a week and,
where wet processes are carried on, adequate means for draining the floor must be provided. All inside walls,
partitions and ceilings must-(i) if they have a smooth impervious surface, be washed with hot water and soap or
cleaned by other approved method every 14 months, or (ii) if kept painted in a prescribed manner or varnished, be
repainted or revarnished at least once every 7 years and washed with hot water, etc., every 14 months, or (iii) in
other cases, be whitewashed or colourwashed every 14 months (Section 19). The prescribed particulars must be
entered in the General Register (Sections 19 and 86).

2.    Overcrowding.    A factory must not be overcrowded. There must be in each workroom at least 12 cubic
metres of space for every person employed, not counting space more than 4 metres from the floor.

3.    Every workroom must not be less than 3.048 metres in height, measured from the floor to the lowest point of
the ceiling or, where there is no ceiling, to the lowest point of the roofing material (Section 20).

4.    Ventilation.    Adequate ventilation of workrooms must be secured by the circulation of fresh air. All
practicable measures must be taken to protect workers against inhalation of dust, fumes or other impurities likely
to be injurious or offensive, and local exhaust ventilation must be provided and maintained where practicable
(Sections 21 and 69).

5.    Lighting.    There must be sufficient and suitable lighting in every part of the factory in which persons are
working or passing (Section 22).

6.    Sanitary Conveniences.    Sufficient and suitable sanitary conveniences, separate for each sex, must be
provided. The conveniences must be maintained and kept clean and effective provision must be made for lighting
them (Section 23).

7.    Meals in Certain Dangerous Trades.    A person must not partake of food or drink in workrooms where any
poisonous substance is so used as to give rise to dust or fume (Section 70).

8.    Protective Clothing, Appliances and Screening.    Suitable protective clothing and appliances including, where
necessary, suitable gloves, footwear, goggles and head coverings, must be provided and maintained for the use
of workers employed in any process involving excessive exposure to heat, cold or wet or to any poisonous or other
injurious or offensive substance.

9.    Suitable goggles or effective screens must be provided to protect the eyes of persons employed in any
process likely to entail injury to the eyes and screening or other effective provision must be made to protect the
eyes of any person exposed to electric arc welding flash (Section 71).

10.    Lifting Excessive Weights.    No one must be employed to lift, carry or move any load so heavy as to be
likely to cause injury (Section 72).

11.    Notification of Industrial Diseases.    Cases of poisoning by lead, phosphorus, arsenic, mercury, carbon
bisulphide, manganese, cyanide or aniline; chronic poisoning by benzene; compressed air illness; anthrax; toxic
jaundice due to tetrachlorethane or nitro- or amido- derivatives of benzene or other poisonous substance; toxic
anaemia, epitheliomatus ulceration, and chrome ulceration must forthwith be reported to an Inspector of Factories
and entered in the General Register (Section 78).
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SAFETY

12.    Fencing.    Every part of the transmission machinery and every dangerous part of other machinery, and all
parts of electric generators, motors, rotary converters, and flywheels directly connected to them, must be securely
fenced unless in such a position or of such construction as to be as safe to every person employed or working on
the premises as if securely fenced; and any part of a stock-bar which projects beyond the head-stock of a lathe
must be securely fenced unless it is in such a position as to be as safe to every such person as if securely fenced.
A male person over 18 may, however, approach unfenced machinery in motion in certain strictly limited
contingencies and subject to the strict conditions specified in the Act (Sections 27 to 30).

13.    Moving parts of other prime movers, and flywheels directly connected to them, and the head and tail race of
a water wheel or water turbine, must be securely fenced irrespective of their position (Section 27).

14.    Fixed vessels, pits, etc., containing scalding, corrosive or poisonous liquids, or any molten metal must,
unless the edge is 1 metre above the adjoining ground or platform, be securely fenced to at least that height or be
securely covered; where this is impracticable, other precautions, so far as practicable, must be taken. Where any
such vessel is not securely covered, no ladder, stair or gangway may be placed above, across or inside it which is
not at least 500 millimetres wide and securely fenced to a height of at least 1 metre and securely fixed. Where any
such vessels adjoin each other, and the space between them is either less than 500 millimetres or is not securely
fenced to at least 1 metre, barriers must be placed so as to prevent passage between them. Every vessel, pit,
etc., must have a clear warning notice bearing in red letters in English and in at least one vernacular language
commonly used by the employees, the word "DANGER" (Section 33).

15.    All fencing must be of substantial construction and be maintained in an efficient state (Section 31).

16.    Further Requirements in Connection with Transmission Machinery.    Devices or appliances for promptly
cutting off the power from the transmission machinery must be provided in every room or place where work is
carried on. Every power-driven machine must be provided with an efficient starting and stopping appliance, the
control of which must be readily accessible to the person operating the machine. Efficient mechanical appliances
must be provided to move driving belts to and from fast and loose pulleys. Driving belts must not rest or ride on
revolving shafts when the belt is not in use (Section 28).

17.    New Machines.    New power-driven machines must not be sold, let on hire, or used unless certain parts are
effectively guarded (Section 32).

18.    Self-acting Machines.    Precautions are required to ensure that persons are not trapped between moving
parts of a self-acting machine and any separate fixed structure or between moving and stationary parts of the
machine (Section 34).

19.    Training and Supervision of Inexperienced Workers.    A person must not work at any dangerous machine or
in any dangerous process unless-(i) he has been fully instructed as to the dangers and precautions, and (ii) he has
received sufficient training in the work or is under adequate supervision (Section 35).

20.    Construction of Floors, Stairs, etc.    Floors, steps, stairs, passages and gangways must be soundly
constructed, properly maintained and, so far as is reasonably practicable, kept free from obstruction and any
substance likely to cause persons to slip. Handrails must be provided for stairs. All ladders must be soundly
constructed and properly maintained and be properly secured to prevent slipping, have effective anti-skid devices,
or be firmly held by a person stationed at the foot. Openings in floors shall, wherever practicable, be securely
fenced (Section 36).

21.    Safe Means of Access and Place of Work.    So far as is reasonably practicable- (i) there must be provided
safe means of access to every place at which any person has at any time to work, (ii) every such place must be
made and kept safe for anyone working there, (iii) fencing or other means must be provided to ensure the safety
of any person who is to work at a place from which he would be liable to fall more than 2 metres and which does
not afford secure foothold and, where necessary, secure handhold (Section 37).

22.    Precautions Against Gassing or Lack of Oxygen.    Special precautions are laid down for work in confined
spaces where men are liable to be overcome by dangerous fumes or by lack of oxygen in the air (Section 38).

23.    Explosion or Fire of Inflammable Dust or Gas.    Precautions against explosion or fire are laid down for
certain processes and for welding or soldering of (or other operations involving the application of heat to)
containers which hold or have held any explosive or inflammable substance (Section 39).

24.    Fire.    Appropriate means for fighting fire must be provided and maintained and kept readily available in
every factory irrespective of the number of persons employed. Persons trained in the correct use of such means
must be present while work is going on in the factory. All highly inflammable substances must be stored in a
fire-resisting store or in a safe place outside any occupied building. No fire, flame, smoking or other agency likely
to ignite volatile inflammable substances is to be permitted where it may ignite such substances.

25.    Adequate means of escape in case of fire must be provided in every factory. The contents of workrooms
must be so arranged that there is a free passageway to the means of escape. While any person is in any factory
for the purpose of employment or meals, doors must not be so locked or fastened that they cannot be easily and
immediately opened from the inside. Any door which opens on to a staircase or corridor from any room in which
more than 10 persons are employed must open outwards unless it is a sliding door. Exit doors at the foot of
staircases must open outwards unless they are sliding doors. Adequate landings must be provided at doors giving
access to stairways. All fire exits must be distinctively and conspicuously marked by a notice printed in red letters
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31.    An Inspector of Factories may require wrought iron chains or lifting tackle to be annealed or otherwise
treated by heat at specified intervals.

32.    A register of all chains, etc., and also the certificates of tests and reports of examinations must be kept
(Sections 51 and 53).

33.    Cranes and Other Lifting Machines.    All parts and working gear (including anchoring appliances) of cranes
and other lifting machines must be of good mechanical construction, sound material, adequate strength and free
from patent defect, and must be properly maintained. A thorough examination of all such parts and gear by a
competent person must be made every 14 months. A lifting machine must not be taken into use for the first time
in the factory unless it has been tested and certified. A register of examinations and tests must be kept. The safe
working load or loads must be shown on every lifting machine: in the case of cranes with a derricking jib, an
automatic indicator or a table of safe working loads must be attached to the crane. No lifting machine shall be
loaded above its stated safe working load (except when being tested by a competent person).

34.    Rails and tracks of travelling cranes and transporters must be of proper size and construction. If any person
is working near the wheel track of an overhead travelling crane, steps must be taken to ensure that the crane does
not approach within 6 metres of the person. Effective measures must be taken to give warning of the approach of
such a crane to anyone working above floor level and liable to be struck by it or its load (Sections 52 and 53).

35.    Steam Boilers, Steam Receivers, etc.    Every part of every steam boiler and steam receiver must be of
good construction, sound material, adequate strength and free from patent defect. Detailed requirements are laid
down as to the valves and other fittings. The outlet of every steam container must at all times be kept open and
free from obstruction.

36.    Steam boilers and steam receivers and their fittings must be properly maintained and must be thoroughly
examined by a Government Inspector or other person authorised by the Labour Commissioner, in the case of
boilers every 18 months and after extensive repairs, and in the case of steam receivers every 36 months. New
boilers must have manufacturers' certificates. A report of each examination of a steam boiler or a steam receiver
must be attached to the Boiler Book.

37.    Every steam boiler attendant must be properly instructed in his duties.

38.    No modification, unless sanctioned by the manufacturer, must be made to any pressure part of any steam
boiler or steam receiver until an Inspector has been notified in writing (Sections 54 to 57 and 60).

39.  Air Receivers.  Every air receiver and its fittings must be of sound construction and properly maintained.
Detailed requirements are laid down as to the fittings.

40.    Air receivers must be thoroughly cleaned, and be examined or tested by a Government Inspector or other
person authorised by the Labour Commissioner every 36 months, and a report entered in or attached to the
General Register (Sections 58 and 86).

41.    No modification, unless sanctioned by the manufacturer, must be made to any pressure part of any air
receiver until an Inspector has been notified in writing (Section 60).

42.    Notification of Accidents and Dangerous Occurrences.    Accidents causing loss of life or disabling a worker
for more than three days from earning full wages at the work at which he was employed must be reported forthwith
to an Inspector of Factories and entered in the General Register.

43.    Certain dangerous occurrences must also be reported whether disablement is caused or not, e.g., the
bursting of a revolving vessel, wheel, grindstone or grinding wheel moved by mechanical power, the collapse or
failure of a crane, hoist or other lifting appliance or any part thereof, or the overturning of a crane; and explosions
or fires in certain circumstances (Sections 76, 77 and 86).
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WELFARE

44.    Drinking Water.    An adequate supply of wholesome drinking water must be provided (Section 63).

45.    Washing Facilities.    Adequate and suitable washing facilities and suitable means of drying must be
provided and maintained in a clean and orderly condition (Section 64).

46.    Accomodation for Clothing.    Adequate and suitable accommodation for clothing not worn during working
hours, and for protective clothing, must be provided and maintained.

47.    The Minister may by order direct that adequate change rooms shall be provided and maintained in any
factory where he considers such rooms are necessary (Section 65).

48.    Facilities for Sitting.    Where any employed persons (irrespective of sex) have in the course of their
employment reasonable opportunities for sitting without detriment to their work, there must be provided for their
use suitable facilities sufficient to enable them to take advantage of those opportunities. There are detailed
requirements as to seats and sitting arrangements for work of which a substantial proportion can properly be done
sitting (Section 66).

49.    First-aid.    In every factory there must be provided a first-aid box or cupboard of the prescribed standard,
containing nothing except first-aid requisites, and in charge of a responsible person who must always be readily
available during working hours. In every workroom a notice must be affixed stating the name of the person in
charge of the box or cupboard provided in respect of that room. Where more than 100 persons are employed at
one time, an additional box or cupboard for every additional 100 persons or fraction of that number is required.

50.    In factories where more than 50 persons are employed the responsible person in charge of the first-aid box
or cupboard must satisfy prescribed conditions as to training in first-aid treatment (Section 67 and Regulations).

GENERAL

51.    Registration.    Before any premises are occupied or used as a factory, a Certificate of Registration must be
obtained from the Labour Commissioner (Sections 11 to 15).

52.    Special Regulations for Safety, Health and Welfare made for particular factories, industries, processes,
plant, etc., must be observed, and printed copies of all such regulations, or prescribed abstracts thereof, in force
in any factory must be kept posted in the factory (Section 85).

53.    General Register.    The occupier must keep a General Registry in the prescribed form (Section 86).

54.    Duties of Persons Employed.    A person employed must not wilfully interfere with or misuse any means,
appliance, convenience or other thing provided in pursuance of the Act for securing health, safety or welfare and
he must use any means or appliance for securing health or safety provided for his use under the Act. He must not
wilfully and without reasonable cause do anything likely to endanger himself or others (Section 89).

55.    These special duties supplement the general duty of employed persons not to commit breaches of the Act
even though the employer may be primarily responsible for seeing that they are observed: where an act or default
for which a factory occupier or owner is liable under the Act is in fact the act or default of some other person (e.g.,
an agent or worker) that person can be prosecuted and is liable to the same fine as the occupier or owner (Section
93).

56.    Inspection.    Inspectors have power to enter, inspect and examine every part of a factory by day or by night.
They may require the production of registers, certificates and other papers. They may examine any person found
in the factory, either alone or in the presence of any other person as they think fit, and may require him to sign a
declaration of the truth of the matters about which he is examined. They may also exercise such other power as
may be necessary for carrying the Act into effect, including certain powers of taking samples for analysis. Every
person obstructing an Inspector is liable to a penalty (Sections 7, 8, 9 and 75).

(As amended by S.I. No. 92 of 1974)

PART XIII
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REPUBLIC OF ZAMBIA

THE FACTORIES ACT

(Section 86)

THE FACTORIES (PRESCRIBED PARTICULARS AND FORMS) REGULATIONS

(Regulation 19)

GENERAL REGISTER FOR FACTORIES

This register must be kept available for inspection by Inspectors of Factories for two years

after the date of the last entry therein

SECTION A.    GENERAL.

Name of occupier (In the case of a firm which is not a Limited Company, the names of each proprietor or partner should be entered) ...........................
................................................................................................................................................................................................................................................................

Postal address of factory ................................................................................................................................................................................................................................................................

Registered office address (If different from above) ...........................................................................................................................................................

Situation of factory (i.e., number in, or plot number, and name of street, road, etc.) ................................................................................................................................

Nature of work carried on. ................................................................................................................................................................................................................................................................

REPORTS AND CERTIFICATES REQUIRED TO BE ATTACHED TO THE GENERAL REGISTER

CERTIFICATE OF REGISTRATION OF THE FACTORY

                                                                                                                                     No. of Certificate   ................................................................   Date of issue 

Such documents should be attached to the gummed slips at the beginning or end
of this Register, or if the space is insufficient, they may be kept, apart from other
papers, in a separate cover attached to this Register.

When a new Register is taken into use, reports and certificates still current or in
operation should be transferred to the new Register. }

Other Certificates issued by the Labour Commissioner or Chief Inspector of
Factories

(Indicate nature of certificate)
____________________________________________________
......................................................................................................
......................................................................................................
......................................................................................................
......................................................................................................
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Name(s) of person(s) (if any) appointed under section 30 of the Factories Act to carry out examinations or operations at unfenced machinery in accordance with
the provisions of that section.

(The certificate(s) of appointment must be attached to this Register and a signed copy furnished to each person so appointed)

..............................................................................................................................................................................................................................................................

..............................................................................................................................................................................................................................................................

..............................................................................................................................................................................................................................................................

..............................................................................................................................................................................................................................................................

                        Signature of occupier ..................................................................................                          Date................................................................................................................................

SECTION B.    WASHING, PAINTING, WHITEWASHING, ETC.

Dates
Parts washed, whitewashed or colourwashed, painted, varnished, or otherwise treated

on the dates specified in columns (1) to (3)

Day
(1)

Month
(2)

Year
(3)

Parts of factory treated
(4)

Full particulars of
treatment given

(5)

........................

........................

........................

........................

........................

........................

........................

........................

........................

............................................................................

............................................................................

............................................................................

....................................

....................................

....................................

SECTION C.    TESTING OR EXAMINATION OF FIRE WARNING SYSTEMS

Description of warning system
(1)

Date of test
or examination

(2)

Particulars of defects found
(3)

Particulars of action
taken to remedy defects

(4)

............................................................

............................................................

............................................................

....................................

....................................

....................................

............................................................

............................................................

............................................................

............................................................

............................................................

............................................................

....................................

....................................

....................................
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SECTION D. ACCIDENTS AND DANGEROUS OCCURRENCES

Date of
accident
or occur-

rence
(1)

Date of notice
sent on

Form F/6 to
Inspector of 

Factories
(2)

Name of
person injured

(3)
Sex
(4)

Age
(5)

Usual
employment

(6)

Precise
occupation
at time of
accident

(7)

How caused
e.g. whether by machinery in
motion and by what part of

such machinery
(8)

..................

..................

..................

..................

............................

............................

............................

............................

............................................

............................................

............................................

............................................

..........

..........

..........

..........

..........

..........

..........

..........

..................

..................

..................

..................

..................

..................

..................

..................

..................................................

..................................................

..................................................

..................................................

SECTION E. CASES OF INDUSTRIAL DISEASE

Date of notice
sent on

Form F/9 to
Inspector of

Factories
(1)

Person affected

Occupation
(5)

Name of disease
(6)

Name of examining
medical practitioner

(7)
Name

(2)
Sex
(3)

Age
(4)

....................................

....................................

....................................

....................................

....................

....................

....................

....................

..........

..........

..........

..........

..........

..........

..........

..........

........................

........................

........................

........................

............................

............................

............................

............................

..........................................

..........................................

..........................................

..........................................

....................................

....................................

....................................

....................................
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SECTIONS 74 AND 105-THE FACTORIES (PLANT INSPECTION AND EXAMINATION FEES)
REGULATIONS.

Statutory Instrument
61 of 1997
Act No.

13 of 1994

1.  (1)  These Regulations may be cited as the Factories (Plant Inspection and Examination
Fees) Regulations.

Title and application

(2)  These Regulations shall apply to factories, building operations and works of engineering
construction.

2.    Every steam boiler, steam receiver and air receiver shall be inspected periodically as
stipulated under Part VIII of the Act.

Times of inspection

3.    When any steam boiler, steam receiver or air receiver is inspected or examined by any
inspector or other person authorised by the Commissioner, the appropriate fee specified in Part I and
II of the Schedule to these Regulations shall be paid in respect of each inspection or examination.

Fees payable on
inspection of steam
boiler, steam receiver or
air receiver

4.    When any steam boiler, steam receiver or air receiver is due for inspection or examination
by an inspector or any person authorised by the Commissioner, the owner or user of any such vessel
or the occupier of the premises in which such vessel is used shall be notified by a registered letter of
the date and time when such inspection or examination shall be carried out and any such letter shall
be sent to the owner, user or occupier, as the case may be, at least ten days before the proposed
date of inspection.

Notification of intended
inspection

5.    Where an inspector or any person authorised by the Commissioner has arranged to inspect
or examine a plant on a date and a time specified in a registered letter but is unable to carry out the
inspection or examination at the prescribed time because of lack of preparation on the part of the
owner, user or occupier, such owner, or user or occupier shall be liable to the following surcharges:

(a)        where preparations may be made to allow the plant to be inspected or examined within
one hour of the prescribed time, a surcharge of K25,000.00 per hour or pro rata shall
be added to the basic fee chargeable for the inspection or examination;

(b)        where preparations cannot be made to allow the inspection or examination to be
carried out within one hour of the prescribed time, a surcharge equal to the basic fee
shall be chargeable whether or not the inspection or examination is carried out
immediately after the expiry of one hour; or

(c)        where an inspection or examination cannot be carried out for any reason whatsoever,
the inspector shall in addition to the surcharge, issue an Inspection Report showing a
"Nil" entry against "Maximum Permissible Pressure" in respect of the steam boiler,
steam receiver or air receiver to be inspected or examined and such Inspection Report
shall remain in force until such time as further arrangements can be made to inspect or
examine such steam boiler, steam receiver or air receiver.

Surcharge payable when
steam boiler, etc, is not
prepared for examination
at specified time
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6.    The Factories (Plant Inspection and Examination Fees) Regulations, 1995 are hereby
revoked.

Revocation of S.I. No.
124 of 1995

SCHEDULE

(Paragraph 3)

PART I

BASIC FEE
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1.    Steam Boilers

(1)    Boiler having a grate area of (or evaporation                                                Fee units
rate of steam per hour)                                                                                      K

(a)    less than 1 square metre (1000 kg or less)           .              . .              . .          1139

(b)    not less than 1 square metre but less
than 2 square metres        . .              . .              . .              . .              . .          1139

(c)    2 square metres or more (2000 kg or more)        . .              . .              . .          1167

(2)    Boilers having no normal grate, in the case of a boiler with 
heating surface of-

(a)    less than 25 square metres (less than 5000 kg)  . .              . .              . .          1222

(b)    not less than 25 square metres but less than
55 square metres (more than 5000 kg but
less than 10,000 kg)          . .              . .              . .              . .              . .          1278

(c)    55 square metres or more (10,000 kg or more)  . .              . .              . .          1389

(3)    Each economiser, each super-heater (when carried out separately 
from the boiler examination)            . .. .              . .              . .              . .          1167

(4)    Each steam tube oven or steam tube hot plate                    . .              . .          1139

2.    Electrically heated boilers

Boilers having a diameter of-

(a)  less than 1 square metre (less than 100 litres)                      . .              . .          1139

(b)  not less than 1 square metre but less than 2
square metres (more than 1000 litres but less
than 2000 litres or more)              . .              . .              . .              . .              . .          1222

(c)  Steam Receivers
receivers having a diameter of-

  (i)  less than 450 mm (less than 1000 litres). .          . .              . .              . .          1139

 (ii)  more than 450 mm (but less than 1500 litres)      . .              . .              . .          1194

(iii)  750 mm or more (1500 litres or more)  . .              . .              . .              . .          1222

3.    Steam Receivers

Receivers having a diameter of-

(a)  more than 450 mm (less than 1000 litres)            . .              . .              . .          1139

(b)  more than 450 mm less than 1500 litres. .            . .              . .              . .          1194

(c)  750 mm or more (1500 litres or more)  . .              . .              . .              . .          1222

4.    Air Receivers

Receivers having a diameter of-

(a)  less than 450 mm (less than 1000 litres). .            . .              . .              . .          1139

(b)  more than 450 mm but less than 750 mm
       (more than 1000 litres but less than 1500 litres)  . .              . .              . .          1194

(c)  750 mm or more (1500 litres or more)  . .              . .              . .              . .          1222

PART II
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Fee units
K

1.    Each hydraulic test of a steam boiler, steam receiver or air 
       receiver.                        . .              . .              . .              . .              . .          25 per centum of the appropriate basic fee

2.    Each inspection or examination of steam boiler, steam 
       receiver or air receiver under normal pressure (when 
       carried out at the request of the owner, user or occupier). .          . .          10 per centum of appropriate basic fee

3.    Each inspection or examination of steam boiler, steam 
       receiver or air receiver other than inspections or examinations
       arranged out by registered letters (when carried out at the 
       request of the owner, user or occupier)          . .              . .              . .          100 per centum of appropriate basic fee

4.    Each inspection or examination carried out anywhere in 
       Zambia, except within a radius of 10 kilometres of an 
       established factories                        . .              . .              . .              . .          25 per centum of the appropriate basic fee

(As amended by Act No. 13 of 1994)

SECTION 74-THE FACTORIES (BENZENE) REGULATIONS

Regulations by the Minister 

Statutory Instrument
179 of 1978
158 of 1993

1.    These Regulations may be cited as the Factories (Benzene) Regulations, and shall apply to
all factories where benzene or products containing benzene are manufactured, handled or used.

Title and application

2.    In these Regulations, unless the context otherwise requires- Interpretation

"benzene" means the aromatic hydrocarbon benzene C6H6;

"products containing benzene" means products the benzene content of which exceeds one
per cent by volume.

3.    Whenever harmless or less harmful substitute products are available, such products shall
be used instead of benzene or products containing benzene.

Restriction on use of
benzene

4.    The provisions of regulation 3 shall not apply to-

(a)        the production of benzene;

(b)        the use of benzene for chemical synthesis;

(c)        the use of benzene in motor fuel; or

(d)        analytical or research work carried out in laboratories.

Exceptions

5.    In any factory where persons are exposed to benzene or products containing benzene, the
concentration of benzene in the air in such factory shall not exceed twenty-five parts per million (80
mg/m3).

Restriction on
concentration of benzene
in air
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6.    All necessary measures shall be taken to prevent the escape of benzene vapour into the air
in work rooms where benzene or products containing benzene are manufactured, handled or used.

Prevention of escape of
vapour

7.  (1)  Work processes involving the use of benzene or products containing benzene shall be
carried out in an enclosed system.

Work to be carried out in
enclosed area

(2)  Where it is not practicable for the work processes to be carried out in an enclosed system
as stated in sub-regulation (1), efficient means shall be provided to ensure the removal of benzene
vapour.

(As amended by S.I. No. 158 of 1993)

8.    Any person who may have skin contact with benzene or products containing benzene shall
be provided with adequate means of personal protection against the risks of absorbing benzene
through the skin.

Protection against skin
contact

9.    Any person who for special reasons may be exposed to concentration of benzene in the air
which exceeds the maximum referred to in regulation 5 shall be provided with adequate means of
personal protection against the risks of inhaling benzene vapour.

Protection against
benzene vapour

10.    Every person exposed to benzene or products containing benzene shall be provided with
suitable protective clothing which, together with the means of protection referred to in regulations 8
and 9, shall be cleaned and maintained by the employer.

Protective clothing

11.    Every person supplied with means of personal protection or protective clothing shall use
them at all times during working hours.

Use of protective clothing

12.    No food shall be taken into or consumed in work rooms in which benzene or products
containing benzene are manufactured, handled or used.

Prohibition of
consumption of meals in
work rooms

13.    All factories where benzene or products containing benzene are manufactured, handled or
used shall be equipped with-

(a)        sufficient and suitable washing facilities;

(b)        suitable accommodation for taking meals, unless appropriate arrangements exist for
meals to be taken elsewhere; and

(c)        change rooms where work clothes can be stored separately from the ordinary clothes.

Washing and eating
facilities
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14.  (1)  Every person employed in processes involving exposure to benzene or products
containing benzene shall undergo-

(a)        a pre-employment medical examination for fitness which shall include a blood test; and

(b)        periodical re-examination at intervals not exceeding twelve months which shall include
biological and blood tests.

Medical examinations

(2)  The medical examinations referred to in sub-regulation (1) shall be carried out during
working hours under the supervision of a qualified physician.

(3)  Such medical examinations shall not involve the employed person in any expense.

15.    Any woman medically certified as pregnant and any nursing mother shall not be employed
in work processes involving exposure to benzene or products containing benzene.

Employment of pregnant
and nursing mothers

16.    Young persons under the age of eighteen years shall not be employed in work processes
involving exposure to benzene or products containing benzene except where they are undergoing
education or training and are under adequate technical and medical supervision.

Employment of persons
under age

17.    Benzene or products containing benzene shall only be brought into work rooms in
containers which are of suitable material and of adequate strength and so designed and constructed
as to prevent any leakage or escape of vapours.

Benzene containers

18.    The word "Benzene" shall be clearly labelled and be visible on any container holding
benzene or products containing benzene.

Labelling of containers

19.    Persons employed in factories where benzene or products containing benzene are
manufactured, handled or used shall receive appropriate training and instructions on measures to
safeguard health and prevent accidents as well as taking necessary action in case of benzene
poisoning.

Training of employees

20.    In factories where benzene or products containing benzene are manufactured, handled or
used, notices shall be displayed in prominent positions indicating-

(a)        the hazards which are likely to happen;

(b)        preventive measures to be taken;

(c)        protective equipment to be used; and

(d)        first-aid measures to be taken in case of benzene poisoning.

Display of notices

21.    Any person who contravenes any of the provisions of these Regulations shall be guilty of
an offence and be liable on conviction to the penalties prescribed in section ninety-two of the
Factories Act.

Offences and penalties
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REPUBLIC OF ZAMBIA

THE INDUSTRIAL AND LABOUR RELATIONS ACT

CHAPTER 269 OF THE LAWS OF ZAMBIA
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THE INDUSTRIAL AND LABOUR RELATIONS ACT
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INDUSTRIAL AND LABOUR RELATIONS

An Act to revise the law relating to trade unions, the Zambia Congress of Trade Unions,

employers' associations, the Zambia Federation of Employers, recognition agreements

and collective agreements, settlement of collective disputes, strikes, lockouts, essential

services and the Tripartite Labour Consultative Council; the Industrial Relations Court; to

repeal and replace the Industrial Relations Act, 1990; and to provide for matters

connected with or incidental to the foregoing.

[30th April, 1993]

Act No.
27 of 1993
13 of 1994

1.    This Act may be cited as the Industrial and Labour Relations Act. Title

2.  (1)  Subject to subsection (2), this Act shall not apply to- Application and power of
exemption

(a)        the Zambia Defence Force;

(b)        the Zambia Police Force;

(c)        the Zambia Prison Service;

(d)        the Zambia Security Intelligence Service; and

(e)        Judges, registrars of the court, magistrates and local court justices.

(2)  The Minister may, after consultation with the Tripartite Consultative Labour Council, by
statutory instrument, and subject to such conditions as he may prescribe, exempt any person or class
of persons or any trade, industry or undertaking from all or any of the provisions of this Act, or any
regulation or order made, or any direction given, in pursuance of this Act.

(3)  The Companies Act, the Societies Act and the Co-operatives Societies Act shall not apply to
any trade union or association.

Cap. 388
Cap. 119
Cap. 397

(4)  Any organisation which is intended to carry out activities of a trade union or an employers'
association shall be registered only under this Act and any registration under the Companies Act, the
Societies Act and the Co-operative Societies Act shall be void.

Cap. 388
Cap. 119
Cap. 397
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3.  (1)  In this Act, unless the context otherwise requires-

"association" means an organisation of employers registered as an association under this Act
whose principal objects are the regulation of collective relations between employers
and employees or between employers and trade unions;

"bargaining unit" means-

(a)        in relation to collective bargaining at the level of an undertaking other than an
industry, the negotiating team representing the management of the undertaking
together with the trade union representatives of employees in such undertaking;
and

(b)        in relation to collective bargaining at the level of an industry, a joint council;

"Chairman" means the person appointed Chairman of the Court under section eighty-six;

"collective agreement" means an agreement negotiated by an appropriate bargaining unit in
which the terms and conditions affecting the employment and remuneration of
employees are laid down;

"collective bargaining" means the carrying on of negotiations by an appropriate bargaining unit
for the purpose of concluding a collective agreement;

"collective dispute" shall be construed in accordance with section seventy-five;

"Commissioner" means the Labour Commissioner;

"Congress" means the Zambia Congress of Trade Unions;

"Court" means the Industrial Relations Court established under section eighty-four;

"deadlock" means a situation arising out of a collective dispute where the parties to the
dispute have exhausted the procedure, whether formal or otherwise, mutually agreed
to by the parties for the settlement of the dispute, where conciliation in terms of section
seventy-eight has proved unsuccessful, and where either or both parties are of the
opinion that further negotiations are unlikely to lead to the settlement of the dispute;

"Deputy Chairman" means the person appointed Deputy Chairman of the Court under section
eighty-six;

"eligible employee" means a unionised employee other than a member of the management of
an undertaking;

"employee" means any person who has entered into, or works under, a contract of
employment with an employer whether such contract is express or implied, oral or
written, or serving a probationary period of employment, a casual employee, an
employee specifically engaged on a temporary basis for work of an intermittent or
seasonal nature;

"employer" means any person who, or body of persons, firm, company, corporation or public
authority which, has entered into a contract to employ any person and includes any
agent, representative or manager of such person, body of persons, firm, corporation,
company or public authority who is placed in authority over the persons employed;

"essential service" shall be construed in accordance with section one hundred and seven;

"executive officer" means the Secretary-General, General Secretary, or executive director of a
trade union, Congress, association or Federation;

"Federation" means the Zambia Federation of Employers established under section fifty-five;

"joint council" means a joint council established under section sixty-six;

"lock-out" means the closing down of a place of employment or the suspension of work, or the
refusal by an employer to continue to employ any number of persons employed by him,
as a result of a dispute, and done with a view of compelling those persons, or to aid
another employer in compelling those persons or to aid him, to accept terms or
conditions of employment or terms of conditions affecting employment;

"member" means a member of the union;

"officer of a trade union" means a duly elected or appointed office holder of a trade union

Interpretation
Cap. 268
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PART II

TRADE UNIONS

4.    An employee shall cease to be an eligible employee and become a member of
management if the employee-

(a)        is empowered to make management decisions;

(b)        is entrusted with personnel management and industrial relations functions; or

(c)        reports directly to the Chief executive:

                Provided that where there is a disagreement on the point when an eligible employee
becomes a member of management, the matter shall be referred to the Minister for
resolution, subject to appeal to the Court.

Definition of management

5.  (1)  Notwithstanding anything to the contrary contained in any other written law, and subject
to this Act-

Rights of employees in
respect of trade union
membership and its
activities

(a)        every employee shall, as between himself and his employer, have the following rights;

(i)          the right to take part in the formation of a trade union;

(ii)        the right to be a member of any trade union of his choice;

(b)        every eligible employee shall as between himself and his employer, have the following
rights:

(i)          the right, at any appropriate time, to take part in the activities of the trade union
including any activities as, or with a view to becoming, an officer of the trade
union and the right to seek election or accept appointment and, if elected or
appointed, to hold office as such officer; and

(ii)        the right to absent himself from work without leave of the employer for the sole
purpose of taking part in the activities of the trade union, including any activities
as, or with a view to becoming an officer of the trade union, and the leave of
absence though applied for was unreasonably withheld by the employer.

(2)  No employer, or any person acting on his behalf shall-

(a)        prevent, dismiss, penalise or discriminate against or deter an employee from
exercising any of the rights conferred on him by subsection (1);

(b)        refuse to engage a person, or dismiss, penalise or discriminate against any employee
on the ground that, at the time of applying for an engagement, he was or was not a
member of a trade union or of a particular trade union or other organisation of
employees; or
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(c)        dismiss, penalise or discriminate against an employee on the grounds that such
employee-

(i)          has been or is a complainant or a witness or has given evidence in any
proceedings, whether instituted against the employer before the Court or any
other court;

(ii)        is entitled to a reward, benefit or compensation against the association or the
class of employers to which such employer belongs or against any other
person, in consequence of a decision made by a Court in his favour or in favour
of a trade union or the class of employees to which such employee belongs;

(3)  No employer or organisation of, or representing, employers, or any person acting on the
employers' or organisations' behalf, shall render financial or other assistance to any trade union or
any officer with the object of exercising any control over or influence in the activities of such trade
union.

(4)  An employee who has reasonable cause to believe that the employees' services have been
terminated or that the employee has suffered any other penalty or disadvantage for exercising an
employees' rights as specified in this section may-

(a)        within thirty days after exhausting administrative channels available to the employee in
the employee's institution; or

(b)        where administrative channels are not available, within thirty days of knowing that the
employee's services have been so terminated or that the employee has been so
disadvantaged or penalised;

lay a complaint before the Court.

(5)  Any person who contravenes any of the provisions of this section shall be guilty of an
offence, and liable upon conviction, to a fine not exceeding one thousand penalty units and may be
prohibited from holding office in an association for such period as the Court may determine.

(6)  In this section, "appropriate time", in relation to an employee taking part in any activities of a
trade union, means any time which-

(a)        is outside the employees' working hours; or

(b)        is a time within the employees' working hours at which, in accordance with
arrangements agreed with, or consent given by or on behalf of, the employees'
employer, it is permissible for the employee to take part in those activities;

and in this subsection, "working hours", in relation to an employee, means any time when in
accordance with the employees' contract of employment the employee is required to be at work.

(As amended by Act No. 13 of 1994)
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6.    Every employee shall promote, maintain and co-operate with the management of the
undertaking in which the employee is employed in the interest of industrial peace, greater efficiency
and productivity.

Obligations of employees
in respect of trade union
and its activities

7.  (1)  Every trade union shall be registered under this Act with the Commissioner within six
months from the date of formation.

Registration and
consequences of
non-registration

(2)  If the Commissioner refuses to register a trade union, the Commissioner shall notify the
trade union of such refusal and the trade union shall be dissolved within six months from the date of
the notification.

(3)  Every trade union which is not registered or dissolved, as the case may be, within the period
prescribed in subsection (1) or (2), and every officer of such trade union, shall be guilty of an offence
and liable, upon conviction, to a fine not exceeding four penalty units for every day that it remains
unregistered or undissolved, as the case may be, after the expiration of such period, and every such
officer may in addition be prohibited from holding office in any other trade union for a period of three
years.

(As amended by Act No. 13 of 1994)

8.  (1)  No trade union or officer shall perform any act in furtherance of the objects for which it
has been formed unless such trade union is registered under this Act.

Acts of unregistered trade
unions and their officers

(2)  Any trade union which, or officer who, contravenes subsection (1) shall be guilty of an
offence and liable upon conviction to a fine not exceeding two hundred penalty units, and every such
officer may in addition be prohibited from holding office in any other trade union for a period
determined by the Court.

(As amended by Act No. 13 of 1994)

9.  (1)  Subject to subsection (3), a body shall not be registered as a trade union with the
Commissioner unless it has a membership of not less than one hundred persons.

Application for registration
of trade union

(2)  An application to register as a trade union shall be in the prescribed form signed by one
hundred supporters and shall be accompanied by a copy of the constitution of the proposed trade
union.

(3)  The application and the constitution referred to in subsection (2) shall be submitted to the
Commissioner for registration.

(4)  Notice of every application for registration as a trade union shall be published in three
consecutive issues of the Gazette.
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(5)  Objections to the registration of any body as a trade union shall be in writing and shall be
lodged with the Commissioner not later than ninety days of the last notice appearing in the Gazette.

(6)  Subject to subsection (8) the Commissioner-

(a)        after considering the objections submitted under subsection (5); and

(b)        on being satisfied that the body proposed to be registered as a trade union has
complied with the provisions of registration under this Act, and that the constitution of
that body provides for matters prescribed by section eight;

shall unless the proposed trade union is incapable of implementing any of its principal objects,
register such body and issue a certificate of registration in the prescribed form to that body.

(7)  A certificate of registration issued under subsection (6) unless proved to have been
withdrawn or cancelled shall be prima facie evidence that the provisions of this Act relating to
registration have been complied with.

(8)  No body registering as a trade union shall be registered-

(a)        under a name identical to or by which any other trade union has been registered or so
nearly resembles such name as to be likely to deceive its own members or members of
the public;

(b)        if it does not comply with the conditions of registration which the Minister may by
statutory instrument prescribe; or

(c)        if it purports to represent a class or classes of employees already represented by an
existing trade union or are eligible for membership of an existing trade union unless the
union intended to be registered represents a specific trade or profession or category or
eligible employees who are qualified to form a trade union.

10.    Every trade union established by, and registered in accordance with, section six of the
Industrial Relations Act, 1990, is hereby continued as if established and registered under this Act.

Continuation of trade
unions Act No. 36 of 1990

11.  (1)  The Constitution of every trade union in force immediately before the commencement
of this Act shall continue in force until replaced or amended under this section.

Constitution of trade
unions

(2)  The Constitution of every trade union and every alteration or addition to the Constitution
shall be registered with the Commissioner and shall be accompanied by an authenticated copy of the
resolution made to alter or add to any provision of the Constitution.
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(3)  The Constitution of a trade union shall not be altered or added to so that it fails in any
material way to provide for the matters specified in this section.

(4)  The constitution of every trade union shall include the provisions prescribed in the Schedule
to this Act and in particular that one of the purposes to which such funds shall be applied shall be the
training of trade union leaders at all levels for responsible and effective leadership, advancement of
workers' education and imparting skills to the workers in preparation for their retrenchment or
retirement.

12.  (1)  The Commissioner shall, after obtaining the approval of the Minister, cancel the
certificate of registration of a trade union-

Cancellation of certificate
of registration of trade
union

(a)        at the request of the trade union which has resolved to be dissolved and an application
has been made in the prescribed form;

(b)        if the certificate of registration has been obtained by fraud or mistake;

(c)        if the trade union has wilfully violated any of the provisions of this Act; or

(d)        if the trade union is dormant.

(2)  Where the Commissioner intends to cancel the certificate of registration under paragraph
(b) or (c) of subsection (1), he shall, at least three months before cancelling the certificate, give notice
in writing to the union and the union may make representations to the Commissioner within that
period of notice.

(3)  The Commissioner may, after receipt from the trade union of representations, if any, and
after the expiration of the three months notice, cancel the certificate of registration and shall notify the
trade union accordingly.

(4)  A trade union whose registration is cancelled shall have a right of appeal to the Court in
accordance with the provisions of section thirteen.

(5)  A trade union whose certificate of registration has been cancelled under this section shall,
from the time of such cancellation, cease to operate as a trade union and shall be dissolved unless
an appeal against such cancellation is preferred under section thirteen to the Court:

Provided that in the case of any cancellation, other than cancellation made under paragraph (a)
of subsection (1), in respect of which no appeal is preferred to the court, the cancellation shall not
have effect until the Court confirms the cancellation.
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13.  (1)  Any person aggrieved by any refusal of the Commissioner to register a trade union, or
by any decision to register an organisation as a trade union, or by the cancellation of a certificate of
registration, may appeal, to the Court not later than thirty days after the notification of such refusal,
decision or cancellation, as the case may be.

Appeal from decisions
Commissioner

(2)  The Commissioner shall have the right to be heard on any appeal preferred under
subsection (1).

(3)  The Chairman may make rules governing such appeals, providing for the method of
tendering evidence, prescribing the procedure to be followed, the fees to be paid, and notices to be
given to the Commissioner.

14.  (1)  Subject to subsection (8) of section nine, a trade union may, in accordance with the
provisions of its constitution, change its name.

Change of name or
address of trade union

(2)  Notice in writing of every change of name, signed by seven members, and countersigned by
the executive officer of the executive committee of a trade union, shall be sent to the Commissioner
within thirty days of the change, and the Commissioner shall register the change of name if he is
satisfied that the change complies with subsection (1).

(3)  No change of name shall affect any right or obligation of a trade union or of any member,
and legal proceedings in respect of such right or obligation may be commenced or, if pending,
continued by, or against, the trustees of the trade union or any other officer who may sue or be sued
on behalf of such trade union, notwithstanding its new name.

(4)  Notice in writing of every change in the address of the registered office of a trade union
shall be sent to the Commissioner within thirty days of the change, and the Commissioner shall
register the change of address.

(5)  Failure to send a notice as required by subsection (2) or (4), as the case may be, shall
render the executive officer of a trade union liable, upon conviction, to a fine not exceeding twenty
penalty units  for every day during which the failure continues.

(As amended by Act No. 13 of 1994)

15.  (1)  Two or more trade unions may, in accordance with the provisions of their respective
constitutions, amalgamate as one trade union and the new trade union so formed shall be registered
in accordance with the provisions of this Act.

Amalgamation of trade
unions

(2)  Any legal proceedings in respect of any rights or obligations of a trade union which has
amalgamated with another trade union may be commenced, be continued, if pending, by, or against,
the trade union formed as a result of the amalgamation.
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16.  (1)  When it is intended to dissolve a trade union voluntarily, notice of such intention, signed
by the members of the executive committee of the trade union and a copy of the resolution to
dissolve the trade union, shall be sent to the Commissioner with a copy to the Congress, if the trade
union is affiliated to it, and the Congress may comment on the intended dissolution within fourteen
days of the receipt of the notice.

Voluntary dissolution of
trade union

(2)  If the Commissioner is satisfied that the intended dissolution of a trade union is in
accordance with its constitution, the Commissioner shall approve the dissolution of such trade union.

(3)  The Commissioner shall notify his approval to the trade union, the Federation and the
Congress, if the trade union is affiliated to it.

(4)  The dissolution shall become effective from the date the Commissioner approves such
dissolution.

(5)  Where a trade union is dissolved under subsection (2) or dissolved under subsection (5) of
section twelve-

(a)        the property of the trade union shall vest in the liquidator appointed by the
Commissioner who shall have all the powers to recover, realise and sell such property
as a trustee in bankruptcy has in relation to bankrupt's property under the Bankruptcy
Act and Part V of the Bankruptcy Act relating to remuneration and costs shall, with the
necessary modifications, apply to such liquidator;

Cap. 82
Cap. 82

(b)        the liquidator shall proceed to wind up the affairs of the trade union and, after satisfying
and providing for all the debts or other liabilities of the trade union, prepare a scheme
for the application of its remaining assets or property for purposes likely to benefit the
former members of the dissolved trade union; or distribute the assets or property or the
proceeds among its former members, as the Commissioner may determine.

(6)  No action or other proceedings shall lie or be instituted against the liquidator in respect of
anything done or omitted to be done in good faith in the exercise or purported exercise of his
functions under this Act.

17.  (1)  From the commencement of this Act- Existing trade unions and
Congress

(a)        a trade union with a valid certificate of registration issued under the Industrial Relations
Act, 1990 and which was affiliated to the Congress prior to that Act, shall, subject to
paragraph (b), continue to be affiliated to the congress;

Act No. 36 of 1990

(b)        a trade union affiliated to the Congress may by a simple majority decision of the
members present and voting at a general conference of that trade union cease to be
affiliated to the Congress;
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(c)        a trade union registered under this Act may be affiliated to the Congress by a simple
majority decision of the members present and voting at a general conference; and

(d)        a trade union affiliated to the Congress shall have rights and privileges specified in the
Constitution of the Congress.

(2)  Every registered trade union shall, upon request, supply a copy of its current constitution to
every person who becomes a member of that trade union.

(3)  Any person who, with intent to mislead or defraud-

(a)        gives to any member of a registered trade union or to any person intending or applying
to become a member of such trade union, a copy of a constitution or any amendment
to it other than the current version purporting that it is the current constitution of such
trade union or current amendment to it, as the case may be; or

(b)        gives to any person a copy of any constitution purporting it to be a constitution of a
registered trade union when it is not registered;

shall be guilty of an offence and shall be liable, upon conviction-

(i)          for misleading, to a fine not exceeding four hundred penalty units; or

(ii)        to a fine not exceeding eight hundred penalty units where there was an intention to
defraud; and

in addition, may be prohibited from holding office in a trade union for such period as the Court may
determine.

(As amended by Act No. 13 of 1994)

18.  (1)  No person shall be qualified for election or appointment as an officer of a trade union if
he-

Disqualifica-tion from
election or appointment
as officer of trade union

(a)        has not been engaged or employed for a period of twelve months or more in the trade,
occupation or industry with which the trade union is directly concerned:

                Provided that the trade union may, if satisfied as to the suitability of a particular
candidate, allow him to stand for such election, or be appointed, notwithstanding that
he has been so engaged or employed for a period of less than twelve months;

(b)        having been an officer (or a member of the executive) of a trade union whose
certificate of registration has been cancelled under section eleven, fails to satisfy the
Commissioner that he did not contribute to the circumstances leading to such
cancellation;

(c)        has been convicted of an offence involving dishonesty within a period of five years
preceding the election or appointment;
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(d)        is an undischarged bankrupt;

(e)        is of unsound mind; or

(f)          has been suspended, under its constitution or under this Act, from holding office in the
trade union and his suspension has not been revoked, or the period for which he was
suspended has not expired.

(2)  An officer of a trade union shall cease to hold office if any circumstances arise which would
disqualify him under subsection (1) for election as an officer.

(3)  No person who is a full-time officer of a trade union shall be a full-time officer of any other
trade union or of the congress unless he resigns from his first office.

(4)  The Commissioner may call for such documentation and information, as he may think
necessary, from the executive committee or any officer of a trade union in order to ensure that the
provisions of this section are being complied with.

(5)  Any person who acts or purports to act as an officer of a trade union after being disqualified
under this section to hold office in a trade union shall be guilty of an offence and liable, upon
conviction, to a fine not exceeding four hundred penalty units and in addition may be prohibited from
holding office in any trade union for a period determined by the Court.

(As amended by Act No. 13 of 1994)

19.  (1)  Where a trade union holds an election to fill any office, the trade union shall, within
thirty days of the election or appointment, notify, in writing, the Commissioner, and the Congress, if
the trade union is affiliated to it, of the result of the election or appointment, as the case may be.

Information about
elections of trade union,
etc

(2)  Failure to comply with subsection (1) shall render the executive officer of the trade union
guilty of an offence and liable, upon conviction, to a fine not exceeding ten penalty units for every day
during which such failure continues.

(3)  The name and office of every office holder and trustee of the trade union shall be exhibited
in a prominent place at the registered office, and at every branch office, of the trade union.

(As amended by Act No. 13 of 1994)

20.  (1)  Any member or officer of a trade union or any officer of the Congress, if the trade union
is affiliated to it, may apply to the Court for an injunction prohibiting an officer of the trade union from
holding office or dealing with funds of the trade union.

Injunction against officer
of trade union
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(2)  On an application made under subsection (1) the Court may, if it is satisfied that such officer
is disqualified under section eighteen from holding office in that trade union, or that there is a
reasonable case against such officer for the fraudulent misuse of the trade union funds, grant such
application and make the necessary order.

21.  (1)  As soon as practicable, but not later than twelve months after the expiry of each
financial year of the trade union, the executive officer of every trade union shall submit to the
Commissioner a report concerning the financial affairs of the trade union during that financial year.

Annual report of accounts
of trade union

(2)  The report referred to in subsection (1) shall include information on the financial affairs of
the trade union and there shall be appended to it-

(a)        an audited balance sheet;

(b)        an audited statement of revenue and expenditure; and

(c)        such other information as the Commissioner may require.

(3)  An executive officer of a trade union who, without good cause, fails to comply with this
section shall be guilty of an offence and liable, upon conviction, to a fine not exceeding two hundred
penalty units and may be prohibited from holding office in any trade union for a period not exceeding
five years.

(As amended by Act No. 13 of 1994)

22.  (1)  An employer may, by agreement with an eligible employee, deduct the amount of
subscription prescribed by the constitution of the trade union from the wages of such eligible
employee if the employee is a member of such trade union.

Deduction of subscription
by agreement

(2)  An eligible employee may, at any time, withdraw the agreement referred to in subsection
(1), by giving three months notice, in writing, to the trade union concerned.

(3)  The Minister may, by statutory instrument, order an employer to deduct, at the end of each
month, from the wages of an eligible employee, the subscription prescribed by the constitution of a
trade union.

(4)  The Minister shall not make an order under subsection (3) unless he is satisfied that the
number of eligible employees named in the order exceeds sixty per cent of the total number of
employees.

(5)  The Minister shall inform the employer concerned before making the order under subsection
(3).
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(6)  The employer may make written submissions to the Minister objecting to the order within
thirty days.

(7)  The Minister may accept or reject the submissions made to him.

(8)  An order made under subsection (3) shall apply to all eligible employees.

(9)  The Minister may make regulations to give effect to the provisions of this section.

23.  (1)  An employer shall, not later than fourteen days after the end of each month, remit the
subscription in the manner prescribed in the agreement or the order.

Remittance of
subscription

(2)  An employer who fails to comply with an order made under section twenty-two shall be
guilty of an offence and shall be liable, upon conviction, to a fine not exceeding four hundred penalty
units or to imprisonment for a term not exceeding six months, or to both.

(3)  Where an employer is convicted of an offence involving failure to remit subscriptions as
required under section twenty-two, the court shall, in addition to any other penalty imposed by it,
order the employer to pay to the trade union an amount equal to the subscription he failed to remit
plus interest calculated at the ruling bank rate if the arrears are in excess of three months.

(4)  The amount referred to in subsection (3) shall be recovered as if it were an amount ordered
by the court or paid as a civil debt.

(As amended by Act No. 13 of 1994)

24.    A trade union may purchase or take on lease in the name of the trustee of the trade union
any land and sell, exchange, mortgage or let the land, and no purchaser, assignee, mortgagee or
tenant shall inquire whether the trustee has authority for the sale, exchange, mortgage or letting, and
the receipt of the trustees shall be a valid discharge for the moneys arising therefrom.

Acquisition of land by
trade unions

25.    All real and personal property belonging to any trade union shall vest in trustees of the
trade union, for the use and benefit of the trade union and the members.

Property of trade union to
vest in trustees

26.    The trustees of a trade union, or any other officer of the trade union, who may be
authorised so to do by the constitution shall have power to bring or defend or cause to be brought or
defended, any action, suit or proceedings, whether civil or criminal, as the case may be, in any court
of law, concerning the property, or any right or claim to property of the trade union and shall have
power in all cases concerning the real or personal property of the trade union, to sue and be sued in
court, in their proper names, without other description than the title of their office.

Actions by or against
trustees of trade unions
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27.    A trustee of a trade union shall not be liable to make good any deficiency occurring in the
funds of the trade union unless such deficiency occurred due to neglect or wilful default on the part of
the trustee.

Limitation of liability of
trustees of trade unions

PART III

ZAMBIA CONGRESS OF TRADE UNIONS

28.    The Zambia Congress of Trade Unions established by, and registered in accordance with,
section twenty-eight of the Industrial Relations Act, 1990, is hereby continued as if established, and
registered under this Act.

Continuation of Congress
Act No. 36 of 1990

29.  (1)  The Constitution of the Congress in force immediately before the commencement of
this Act continues in force until replaced or amended under this part.

Constitution of Congress

(2)  The Constitution or any alteration or addition to the Constitu-tion of the Congress shall be
registered with the Commissioner.

(3)  The Constitution of the Congress shall include the provisions prescribed in the Schedule to
this Act and in particular-

(a)        a provision prescribing the entrance fees; and

(b)        on any proposal to affiliate with any organisation or body outside Zambia.

30.  (1)  No person shall be qualified for election or appointment as an officer of the Congress if- Qualification and
disqualification from
election or appointment
as officer of Congress

(a)        he has been an officer, or a member of the executive, of a trade union the certificate of
registration of which has been cancelled under section twelve and he fails to satisfy the
Commissioner that he did not contribute to the circumstances leading to such
cancellation or dissolution;

(b)        he has been convicted of an offence involving dishonesty within five years preceding
the election or appointment;

(c)        he is an undischarged bankrupt;

(d)        he is of unsound mind;
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(e)        he has been suspended, under this Act or under the Constitution of the Congress, from
holding office in the Congress and his suspension has not been revoked, or the period
for which he was suspended has not expired.

(2)  An officer of the Congress shall cease to hold office if any circumstances arise which would
disqualify him under subsection (1) for election as an officer.

(3)  No person who is a full time officer of the Congress shall be a full time officer of any trade
union.

(4)  The Commissioner may call for such documentation and information, as he may think
necessary, from the executive committee or any officer of the Congress to ensure that the provisions
of this section are complied with.

(5)  Any person disqualified under this section to hold office in the Congress who acts or
purports to act as an officer of the Congress, shall be guilty of an offence and shall be liable, upon
conviction, to a fine not exceeding four hundred penalty units and may be prohibited from holding
office in a trade union for a period determined by the Court.

(As amended by Act No. 13 of 1994)

31.  (1)  Where the Congress holds an election to fill any office in the Congress or makes an
appointment to any office, the executive officer of the Congress shall, within thirty days of such
election or appointment, notify the Federation and the Commissioner, in writing, of such appointment
or of the result of such election, as the case may be.

Information about
elections of Congress, etc

(2)  Failure to comply with subsection (1) shall render the executive officer of the Congress
guilty of an offence and liable upon conviction, to a fine not exceeding ten penalty units for every day
during which such failure continues.

(3)  The name and office of every office holder and trustee of the Congress shall be exhibited in
a prominent place, where possible, at the registered office, and at every registered office of the
affiliates of the Congress.

(As amended by Act No. 13 of 1994)

32.  Any member or officer of a trade union affiliated to the Congress may apply to the Court for
an injunction prohibiting an officer of the Congress from holding office or dealing with the funds of the
Congress, and the Court may, if it is satisfied that such officer of the Congress is disqualified under
section thirty-one from holding office in the Congress or that there is a pending case against such
officer for the fraudulent misuse of the funds of the Congress, grant such application and make the
necessary order.

Injunction against officer
or Congress
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33.  Section twenty-one shall apply, with the necessary modifications, to the Congress and its
Secretary-General.

Annual report of accounts
of Congress

34.  (1)  Notwithstanding the other provisions of this Act relating to the affiliation of trade unions
to the Congress, each trade union shall maintain its separate status and shall have the right to
organise itself as it considers fit in accordance with its constitution.

Relations between
Congress and trade
unions

(2)  The Congress shall have no jurisdiction over any trade union affiliated to it in any domestic
management or domestic matter unless such matter has been referred to the Congress by the trade
union.

(3)  A trade union or the Congress may affiliate to a trade union or organisation outside Zambia
by a simple majority decision of the members present and voting at a general conference of the trade
union or Congress and shall inform the Commissioner within twenty-one days of such affiliation.

(4)  A trade union or the Congress may receive outside material, technical or financial
assistance and shall inform the Minister of such assistance within thirty days of such receipt.

(5)  Subject to the other provisions of this Act, the Congress shall have general jurisdiction over
trade unions affiliated to it, on-

(a)        any issue requiring adoption of a common policy position affecting the affiliated trade
unions;

(b)        the provision of professional and technical advisers to trade unions involved in
negotiations with employers associations or litigation; and

(c)        the submission of such information, data, documentation, annual reports and financial
statements as Congress may stipulate from time to time.

35.  (1)  Where a dispute arises between two or more trade unions affiliated to the Congress,
the parties to that dispute shall refer the dispute to the Congress for resolution by reconciliation.

Dispute between trade
unions

(2)  If the Congress fails to resolve the dispute, such dispute shall be referred to the Minister for
arbitration, subject to appeal to the Court.

(3)  Where the dispute involves trade unions not affiliated to the Congress, or any party to that
dispute is not affiliated to the Congress, the parties to the dispute shall refer the dispute to the
Minister for arbitration, subject to appeal to the Court.
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PART IV

EMPLOYERS' ASSOCIATIONS

36.  (1)  Every association shall be registered with the Commissioner under this Act within six
months from the date of its formation.

Registration and
consequences of
non-registration of
employers' associations

(2)  If the Commissioner refuses to register an association, the association shall be dissolved
within six months from the date of the notification of the refusal to register-

37.  (1)  Subject to this Act- Rights of employers

(a)        employers shall have the right to participate in the formation of, and to join, an
association and to participate in the lawful activities of such association;

(b)        nothing contained in any law shall prohibit any employer from being or becoming a
member of any association lawfully in being or subject the employer to any penalty by
reason of the employers' membership of any such association;

(c)        no person shall impede, interfere with, or coerce, an employer in the exercise of his
rights under this Act;

(d)        no person shall subject an employer to any form of discrimination on the ground that
the employer is or is not a member of any association;

(e)        no person shall subject another person to any form of discrimination on the ground that
the person holds office in an association; and

(f)          no person shall impede or interfere with the lawful establishment administration or
functioning of an association.

(2)  No employee shall cease or suspend doing work for his employer on the ground that the
employer-

(a)        is or is not a member or holds or does not hold office, in an association;

(b)        participates in the lawful activities of an association;



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 269

PAGE 23 OF 123

The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(c)        has appeared as a complainant or as a witness or has given evidence in any
proceedings before the Court or any other court; or

(d)        is or has become entitled to any advantage, award, benefit or compensation in
consequence of a decision made by the Court or any other court in favour of the
employer, or in favour of an association or class or category of employers to which
such employer belongs, either against such employee or against the trade union or
class or category of employees to which such employee belongs or against any other
person.

(3)  Any person who contravenes any provisions of this section shall be guilty of an offence and
shall be liable, upon conviction, to a fine not exceeding four hundred penalty units and may be
prohibited from holding office in a trade union for such period as the Court may determine.

(As amended by Act No. 13 of 1994)

38.  (1)  Every officer of an association which is not registered or dissolved in accordance with
section thirty-six, as the case may be, shall be guilty of an offence and liable upon conviction, to a
fine not exceeding twenty penalty units for every day that the association remains unregistered or,
undissolved, as the case may be, after the expiration of the period specified in section thirty-six; and
in addition, every such officer may be prohibited from holding office of any association for a period
determined by the Court.

(As amended by Act No. 13 of 1994)

Employers' associations

39.  (1)  No association shall perform any act in furtherance of the objects for which it has been
formed unless the association is registered under this Act.

Acts or unregistered
associations and their
officers

Provided that an association and its constitution registered under the Industrial Relations Act,
1990 shall be deemed to be registered under this Act.

Act No. 36 of 1990

(2)  Any association which, or officer who, contravenes subsection (1), shall be guilty of an
offence and liable, upon conviction, to a fine not exceeding two hundred penalty units; and the officer
may in addition be prohibited from holding office in any association for a period determined by the
Court.

(As amended by Act No. 13 of 1994)

40.  (1)  Subject to subsection (3), an application by not less than five members of an
association may be made to the Commissioner for the registration of the association:

Application for registration
of association

Provided that the Commissioner may accept an application by less than five employers or class
of employers to form an association.

(2)  Every application to register an association and its constitution shall be-
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(a)        submitted to the Commissioner in the prescribed form; and

(b)        accompanied by a copy of the constitution.

(3)  Notice of every application for the registration of an association shall be published in three
consecutive issues of the Gazette.

(4)  Objections to the registration of any association shall be in writing and shall be lodged with
the Commissioner not later than ninety days from the last notice appearing in the Gazette.

(5)  Subject to subsection (7), the Commissioner, upon being satisfied that an association has
complied with the provisions relating to registration under this Act, and that the constitution of the
association provides for the matters prescribed under section forty-two, shall register the association
and its constitution and issue a certificate of registration in the prescribed form to the association,
unless, in his opinion, any of the principal objects of the constitution of the association is unlawful or
the association is incapable of implementing any of its principal objects.

(6)  A certificate of registration issued under subsection (5), unless proved to have been
withdrawn or cancelled, shall be prima facie evidence that the provisions of this Act relating to
registration have been complied with.

(7)  No association shall be registered-

(a)        under a name identical to or by which any other association has been registered or so
nearly resembles that name that it is likely to deceive members of the public; or

(b)        if it does not comply with the conditions of registration.

41.    Every association established by, and registered in accordance with, section thirty-nine of
the Industrial Relations Act, 1990, is hereby continued as if established and registered under this Act.

Continuation of
associations Act No. 36 of
1990 

42.  (1)  The constitution or every association in force immediately before the commencement of
this Act shall continue in force until replaced or amended under this section.

Constitution of
associations

(2)  The constitution of every association shall include the provisions prescribed in the schedule
to this Act and in particular a provision to use funds of the association for the holding of employers
industrial relations seminars aimed at educating employers on the methods of maintaining
harmonious and productive industrial relations between employers and trade unions.
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(3)  An alteration or addition to the constitution of an association shall be registered with the
Commissioner and shall take effect from the date of registration unless a later date for that purpose is
specified in its constitution.

(4)  An application for registration of an alteration or addition to any provision of the constitution
shall be registered with the Commissioner and shall be accompanied by an authenticated copy of the
resolution made to alter or add to any provision of the constitution.

(5)  The constitution of an association shall not be altered or added to so that if fails in any
material way to provide for the matters specified in this section.

43.  (1)  No person shall be qualified for election as an officer of an association if- Disqualifica-tion from
election or appointment
as officer of association

(a)        he, or a member of the executive, of an association the certificate of registration of
which has been cancelled under this Act, fails to satisfy the Commissioner that he did
not contribute to the circumstances leading to the cancellation;

(b)        he has been convicted of an offence involving dishonesty within a period of five years
preceding such election;

(c)        he is of unsound mind;

(d)        he is an undischarged bankrupt; or

(e)        he has been suspended, under this Act or the constitution of the association, from
holding office in the association and his suspension has not been revoked, or the
period for which he was suspended has not expired.

(2)  An officer of an association shall cease to hold office if circumstances arise which would
disqualify him under subsection (1) for election as an officer.

(3)  No person who is a full-time officer of an association shall be a full-time officer of any other
association or Federation unless he resigns from his first office.

(4)  The Commissioner may call for such documentation and information which he considers
necessary from the executive committee or any officer of an association to ensure that the provisions
of this section are being complied with.
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(5)  Any person who being disqualified under this section to hold office in any association, acts
or purports to act as an officer of that association shall be guilty of an offence and liable upon
conviction, to a fine not exceeding four hundred penalty units and may be prohibited from holding
office in any association for such period as the court may determine.

(As amended by Act No. 13 of 1994)

44.  (1)  Where an association holds an election to fill any office in the association or makes an
appointment to any office, the executive officer of the association shall, within thirty days of the
election or appointment, notify the Commissioner and the Federation if the association is affiliated to
it in writing, of the result of the election, or of the appointment, as the case may be.

Information about
elections of association,
etc

(2)  An executive officer who fails to comply with subsection (1) shall be guilty of an offence and
liable, upon conviction to a fine not exceeding ten penalty units for every day during which the failure
continues.

(3)  The name and office of every office holder and trustee of the association shall be exhibited
in a prominent place at the registered office, and at every branch of the association.

(As amended by Act No. 13 of 1994)

45.  (1)  Any member or officer, of an association, or any officer of the Federation, if the
association is affiliated to it, may apply to the Court for an injunction prohibiting an officer of the
association from holding or continuing to hold office or dealing, or continuing to deal, with the funds of
the association.

Injunction against officer
of association

(2)  On an application made under subsection (1), the Court may, if it is satisfied that the officer
is disqualified under section forty-three from holding office in that association, or that there is a
pending case against the officer for the fradulent misuse of the association's funds, grant the
application and make the necessary order.

46.  (1)  The Commissioner may, with the approval of the Minister, cancel the certificate of
registration of an association-

Cancellation of certificate
of registration

(a)        at the request of the association which has resolved to be dissolved and the
application has been made in the prescribed form;

(b)        if the certificate of registration has been obtained by fraud or mistake; or

(c)        if the association has wilfully violated any of the provisions of this Act.

(2)  Where the Commissioner intends to cancel the certificate of registration of an association
under paragraphs (b) or (c) of subsection (1), he shall at least three months before cancelling the
certificate, give notice to the association concerned, specifying the grounds upon which he intends to
rely for the intended cancellation.
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(3)  The association referred to in subsection (2) may make representations to the
Commissioner in opposition to the grounds contained in the notice.

(4)  The Commissioner may, after the receipt from the association of representations, if any,
and after the expiration of the three months notice, cancel the certificate of registration and shall
notify the association accordingly.

(5)  An association whose certificate of registration is cancelled may appeal to the Court.

(6)  An association whose certificate of registration is cancelled shall from the time of the
cancellation cease to operate as an association and shall be dissolved unless an appeal against the
cancellation is preferred:

Provided that in the case of any cancellation other than a cancellation made under paragraphs
(a) and (c) of subsection (1), in respect of which no appeal is preferred to the Court, the cancellation
shall not have effect until it is referred to the Court for confirmation.

47.  (1)  Any person aggrieved by a refusal of the Commissioner to register an employers'
association, or by the cancellation of a certificate of registration, may appeal to the Court within thirty
days of the notification of refusal, decision or cancellation, as the case may be.

Appeal from decisions of
Commissioner

(2)  The Commissioner shall be entitled to appear and to be heard on any appeal made under
subsection (1).

(3)  The Chairman may make rules governing appeals, provide for the method of tendering
evidence, prescribe the procedure to be followed, the fees to be paid, and notices to be given to the
Commissioner.

48.  (1)  Subject to subsection (7) of section forty an association may, in accordance with the
provisions of its constitution, change its name.

Change of name or
address of association

(2)  Notice in writing of every change of name, signed by all the members of the executive
committee of an association shall be submitted to the Commissioner within thirty days of the change
and the Commissioner shall register the change of name if he is satisfied that the change complies
with subsection (1).

(3)  No change of name shall affect any right or obligation of an association or of any member of
the association, and any legal proceedings in respect of the right or obligation of the association may
be commenced or continued, if pending, by or against the trustees of the association or any other
officer who may sue or be sued on behalf of the association, notwithstanding its new name.
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(4)  Notice in writing of every change in the address of the registered office of an association
shall be sent by its executive officer to the Commissioner for registration within thirty days of the
change of address.

(5)  Failure to send a notice as required by subsection (2) or (4), shall render the association
and its executive officer liable, upon conviction, to a fine not exceeding twenty penalty units each for
every day during which the failure continues.

(As amended by Act No. 13 of 1994)

49.  (1)  Two or more associations may amalgamate as one association and the new
association shall be registered in accordance with this Act.

Amalgamation of
associations

(2)  Any legal proceedings in respect of any rights or obligations of an association which has
amalgamated with another association may be commenced or be continued, if pending, by or against
the association formed as a result of the amalgamation.

50.  (1)  Where an association is to be dissolved voluntarily, a notice of the intention to dissolve
the association signed by all the members of the executive of the association and an authenticated
copy of the minutes and resolution passed making the decision shall be submitted to the
Commissioner with a copy to the Federation, if the association is affiliated to it, which may comment
on the intended dissolution within fourteen days of receipt of the notice.

Voluntary dissolution of
association

(2)  If the Commissioner is satisfied that the intended dissolution of an association is in
accordance with its constitution he may approve the dissolution of the association and the dissolution
shall be effective from the date the Commissioner accords his approval.

(3)  The Commissioner shall notify his approval to the association and the Federation, if the
association is affiliated to it.

(4)  Where an association is dissolved under subsection (2) or dissolved under section forty-six-

(a)        the property of the association shall vest in the liquidator appointed by the
Commissioner who shall have all the powers to recover, realise and dispose of the
property as a trustee in bankruptcy has in relation to a bankrupt's property under the
Bankruptcy Act and Part V of the Bankruptcy Act relating to remuneration and costs
with the necessary modifications, shall apply to such liquidator;

Cap. 82

(b)        the liquidator shall wind up the affairs of the association and, after satisfying and
providing for all the debts or other liabilities, prepare a scheme for the application of its
remaining assets or property for purposes likely to benefit the former members of the
dissolved association, or distribute the assets or property or the proceeds among such
of its former members as the Commissioner may determine.
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(5)  No suit or proceeding shall be instituted against the liquidator appointed by the
Commissioner for or in respect of anything done or omitted to be done by him in the performance of
his functions under this Act.

51.  (1)  From the commencement of this Act- Affiliation of association to
Federation Act No. 36 of
1990

(a)        an association which holds a valid certificate of registration issued under the Industrial
Relations Act, 1990 and which was affiliated to the Federation prior to that Act, shall
continue to be affiliated to the Federation under this Act; and

(b)        an association affiliated to the Federation shall by a simple majority decision of the
members present and voting at a general conference, cease to be affiliated to the
Federation.

(2)  An association registered under this Act may be affiliated to the Federation by a simple
majority decision of the members present and voting at the general conference of that association.

(3)  An association affiliated to the Federation under paragraph (b) of subsection (1) shall, on
such affiliation have rights and privileges, and be subject to the obligations specified in the
Constitution of the Federation.

52.    Section twenty-one shall apply, with the necessary modifications, to an association or
executive officer as it applies to a trade union and its executive officer.

Annual report of accounts
of association

53.    Section twenty-five shall apply, with the necessary modifications, to an association and its
trustees as it applies to a trade union and its trustees.

Acquisition of land by
association and vesting of
property

54.    Sections twenty-six and twenty-seven shall apply, with the necessary modifications, to an
association and its trustees as they apply to a trade union and its trustees.

Actions by or against
trustees of association
and limitation of their
liability

PART V

ZAMBIA FEDERATION OF EMPLOYERS

55.    The Zambia Federation of Employers established by, and registered in accordance with,
section fifty-six of the Industrial Relations Act, 1990, is hereby continued as if established and
registered under this Act.

Continuation of
Federation
Act No. 36 of 1990
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56.  (1)  The Constitution of the Federation in force immediately before the commencement of
this Act shall continue in force until replaced or amended under this section.

Continuation of
Federation

(2)  The Constitution of the Federation and every alteration or addition to the Constitution shall
be registered with the Commissioner.

(3)  The Constitution of the Federation shall include the provisions prescribed in the Schedule to
this Act and in particular-

(a)        a provision for prescribing the entrance fees; and

(b)        any proposal to affiliate with any organisation or body outside Zambia.

57.    Section thirty-four shall apply to the relationship between the Federation and associations,
with the necessary modifications, as it applies to the Congress and trade unions.

Relations between
Federation and
employers' associations

58.  (1)  No person shall be qualified for election as an officer of the Federation if- Disqualifica-tion from
election or appointment
as officer of Federation

(a)        he has not, for three years or more, been an officer of an association or engaged in a
managerial capacity or in the field of personnel management or industrial relations:

Provided that the Federation may, if it is satisfied as to the suitability of a particular candidate,
allow him to stand for such election, notwithstanding that he does not qualify under this
paragraph;

(b)        he, having been an officer or a member of the executive of any association, the
registration of which has been cancelled under the provisions of this Act, fails to satisfy
the Commissioner that he did not contribute to the circumstances leading to the
cancellation;

(c)        he has been convicted of an offence involving dishonesty within a period of five years
preceding the election or appointment;

(d)        he is an undischarged bankrupt;

(e)        he is of unsound mind; or
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(f)          he has been suspended, under the Constitution of the Federation, from holding office
in the Federation and his suspension has not been revoked, or the period for which he
was suspended has not expired.

(2)  An officer of the Federation shall cease to hold office if any circumstances arise which
would disqualify him under subsection (1) for election as an officer.

(3)  The Commissioner shall, for the purpose of satisfying himself that the provisions of this
section are being complied with, request for such documentation or information, as he may think
necessary, from the executive officer of the Federation.

(4)  Any person who, being disqualified under this section from holding office in the Federation,
acts or purports to act as an officer of the Federation shall be guilty of an offence and shall be liable,
upon conviction, to a fine not exceeding four hundred penalty units and may be prohibited from
holding office in the Federation for a period determined by the Court.

(As amended by Act No. 13 of 1994)

59.  (1)  Where the Federation holds an election to fill any office in the Federation or makes
appointment to any office, the executive officer of the Federation shall, within thirty days of the
election or appointment, notify the Commissioner and the Congress, in writing, of the appointment or
of the result of the election, as the case may be.

Notification of results of
election of Federation

(2)  Any executive officer who fails to comply with subsection (1) shall be guilty of an offence
and liable upon conviction, to a fine not exceeding ten penalty units for every day during which such
failure continues.

(3)  The name and office of every office holder and trustee of the Federation shall be exhibited
in a prominent place at the registered office, where possible, and at every registered office of the
affiliates of the Federation.

(As amended by Act No. 13 of 1994)

60.    Section twenty-one shall apply, with the necessary modifications, to the Federation and its
executive officer as it applies to a trade union and its executive officer.

Annual report or accounts
of Federation

PART VI

FUNDS OF TRADE UNIONS, CONGRESS, ASSOCIATION AND FEDERATION

61.  (1)  Notwithstanding anything contained in the constitution of a trade union, the Congress,
an association or the Federation, the funds of a trade union, the Congress, an association or the
Federation, shall be expended for the lawful objects authorised under the constitution of the trade
union, Congress, association or Federation.

Objectives for which
funds shall not be
expended
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(2)  Any member of, a trade union, the Congress, an association or the Federation may apply to
the Court for a declaration to stop a trade union, the Congress, an association or the Federation from
applying its funds to objects which in his opinion have not been authorised by its constitution.

62.  (1)  Subject to subsection (3), every treasurer, former treasurer, or other officer of, a trade
union, the Congress, an association or the Federation, shall, at such times as he is required by the
constitution of the trade union, Congress, association or Federation or upon being requested to do
so, submit to the trustees or the members of the trade union, Congress, association or Federation at
a meeting of the trade union, Congress, association or Federation, a true account of-

Control of funds

(a)        all monies received and disbursed by him; and

(b)        the balance of monies in hand;

Provided that in the case of a former treasurer-

(i)          the duty to submit an account of monies received and disbursed by him shall only
apply to him within thirty days of his ceasing to hold office; and

(ii)        paragraph (b) shall not apply to him.

(2)  The trustees of a trade union, the Congress, an association of the Federation, shall, on
receipt of the account submitted under subsection (1), cause the account to be audited by an auditor
appointed by them.

(3)  Notwithstanding subsection (1) or the constitution of, a trade union, the Congress, an
association or the Federation, a trade union, the Congress, an association or the Federation may
appoint an accountant and the name and address of the person so appointed shall, as soon as
practicable thereafter, be published in the Gazette.

(4)  Where an accountant has been appointed under subsection (1)-

the accountant shall-

(a)        have access at all reasonable times to all books of account, records, returns, reports
and other documents relating to the transactions of a trade union, the Congress, an
association or the Federation.

(b)        submit the accounts for audit or inspection, if so required by the Commissioner, and
furnish all other information relating to the transactions of a trade union, the Congress,
an association or the Federation;
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(c)        debit the accounts of a trade union, the Congress, an association or the Federation
with his professional fees and expenses reasonably incurred in the performance of his
functions.

(5)  In the event of the accountant ceasing to hold office, he shall hand over to the executive
officer all monies, securities, books, documents, papers and other things in his possession and
belonging to, or held by him on behalf of, the trade union, Congress, association or Federation.

(6)  Any person who wilfully obstructs the accountant in the performance of his functions under
this section shall be guilty of an offence and liable, upon conviction, to a fine not exceeding one
thousand penalty units or to imprisonment for a term not exceeding three months, or to both.

(As amended by Act No. 13 of 1994)

PART VII

RECOGNITION AGREEMENTS

63.  (1)  Every employer employing twenty-five or more eligible employees, or such lesser
number as may be prescribed by the Minister, shall register himself with the Commissioner within a
period not exceeding three months from the date of coming into operation of this section or, from the
date upon which this section becomes applicable to the employer, as the case may be.

Registration of employers

(2)  The registration shall be in the manner and in the form as may be prescribed:

Provided that an employer registered under the Industrial Relations Act, 1990, shall be deemed
to be registered under this Act.

Act No. 36 of 1990

(3)  An employer to whom this section applies and who fails without reasonable cause or
excuse, (the onus of proof shall lie on the employer), to register in accordance with this section shall
be guilty of an offence and liable, upon conviction, to a fine not exceeding two hundred penalty units

(As amended by Act No. 13 of 1994)

64.  (1)  Not later than three months from the date of coming into operation of this part or from
the date upon which this section becomes applicable to any employer, the employer registered under
section sixty-three and the trade union, if any, to which the employees employed by the employer
belong, shall enter into a recognition agreement.

Duty to enter into
recognition agreement

(2)  Not later than three months from the date of coming into operation of this part or from the
date upon which an association and a trade union have become established in an industry, the
association and the trade union shall enter into a recognition agreement.
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(3)  The Minister may, for good cause, extend the period laid down in subsection (1) and (2).

(4)  A recognition agreement registered under the Industrial Relations Act, 1990, shall be
deemed to be registered under this Act.

Act No. 36 of 1990

(5)  Where the parties referred to in subsection (1) or (2), fail to conclude a recognition
agreement under this Part, the failure shall be deemed to be a collective dispute and Part IX shall
apply, with the necessary modifications.

65.  (1)  Every recognition agreement shall be in writing, signed by the representatives of the
parties to it and shall provide-

Essentials of recognition
agreement

(a)        that the employer or association has recognised the trade union as the sole
representative of, and exclusive bargaining agent for, eligible employees represented
by the trade union so recognised employed by the employer or the members of such
association for the purpose of regulating the collective relationship of the employers or
association and the trade union;

(b)        for the methods, remedies and rules relating to procedures, and for the settling of
disputes or the remedying of grievances by means of collective bargaining between the
employer or association or trade union; and

(c)        for the methods, procedures and rules under which the agreement may be reviewed,
amended, replaced or terminated.

(2)  Three copies of a recognition agreement and of any alterations to the agreement shall be
delivered to the Commissioner by the parties to the agreement.

(3)  The Commissioner may, if satisfied that all the conditions of the recognition agreement have
been met, register the agreement and shall return a copy each to the parties concerned.

PART VIII

JOINT COUNCILS AND COLLECTIVE AGREEMENTS

66.  (1)  Within three months from the date of coming into operation of this section or the
formation of an association whichever is the later, every association and trade union shall establish a
joint council within and for the industry with which the association is concerned:

Establishment of joint
council
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Provided that every joint council established under the Industrial Relations Act, 1990, shall be
deemed to be a joint council established under this Act.

Act No. 36 of 1990

(2)  Where the association and the trade union concerned fail or neglect without reasonable
cause or excuse (the onus of proof shall lie on the association and trade union) to establish a joint
council in the manner and within the period specified in subsection (1), every officer of the
association and trade union shall be liable upon conviction, to a fine not exceeding two hundred
penalty units.

(As amended by Act No. 13 of 1994)

67.  (1)  The constitution of a joint council shall include provisions- Constitution of joint
council

(a)        for the composition of its membership;

(b)        for the rules governing the joint council; and

(c)        that the joint council shall hold its meetings at least once in every three months.

(2)  Every joint council shall, within fifteen days of its establishment, deliver a copy of its
constitution to the Commissioner.

68.    Every collective agreement shall contain clauses, in this part referred to as statutory
clauses, stipulating-

(a)        the date on which the agreement is to come into effect and the period for which it is to
remain in force; and

(b)        the methods, procedures and rules for reviewing, amending, replacing or terminating
the collective agreement.

Collective agreements

69.  (1)  The bargaining unit shall- Obligations of bargaining
unit

(a)        commence negotiations for the purpose of concluding a new collective agreement at
least three months before the date of expiry of the current collective agreement;

(b)        notify the Commissioner in writing, within fifteen days after the commencement of the
negotiations, of the date on which the negotiations were commenced; and

(c)        conclude and sign the collective agreement within three months after the
commencement of the negotiations.
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(2)  If the bargaining unit fails, or neglects without reasonable cause or excuse (the onus of
proof shall lie on the bargaining unit) to commence negotiations or conclude the collective agreement
in the manner and within the period specified in paragraphs (a) and (c) of subsection (1), or to notify
the Commissioner in the manner and within the period specified in paragraph (b) of subsection (1),
every member of the bargaining unit shall be liable, upon conviction, to a fine not exceeding forty
penalty units and may be prohibited from holding a position in the bargaining unit for a period not
exceeding three months.

(As amended by Act No. 13 of 1994)

70.  (1)  The parties to a collective agreement shall, within fourteen days of signing, lodge five
signed copies of the collective agreement with the Commissioner.

Lodging of collective
agreements

(2)  The Commissioner shall, within fourteen days of receipt of the copies referred to in
subsection (1), submit such copies, together with his comment to the Minister.

71.  (1)  The Minister may, after considering a collective agreement lodged in accordance with
section seventy-one together with the comments of the Commissioner received under subsection (2)-

Approval of collective
agreement

(a)        direct that a copy of the collective agreement be returned to the parties together with
his reasons for not directing the registration and give instructions to re-submit the
collective agreement to the Commissioner; or

(b)        direct the Commissioner to register the collective agreement.

(2)  The Minister shall not direct the registration of a collective agreement unless he is satisfied
that-

(a)        the agreement contains the statutory clauses referred to in section sixty-eight; and

(b)        the clauses in the agreement do not contain anything which is contrary to any written
law.

(3)  Every collective agreement which has been approved by the Minister shall-

(a)        come into force on the date on which it is approved or on a later date specified in the
collective agreement;

(b)        remain in force for such period as shall be specified in the agreement;

(c)        be binding on the parties to it, or in the case of a joint council, it shall bind every
employer and employee engaged in the industry; and
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(d)        be notified in the Gazette if it is a collective agreement negotiated and concluded by a
joint council.

72.    The parties to a collective agreement may by agreement vary the provisions of a collective
agreement and the procedure set out in section seventy shall apply, with the necessary
modifications, to the variation.

Variation of collective
agreement

73.  (1)  Where a bargaining unit is unable to conclude a new collective agreement before the
expiration of the existing collective agreement, or where for any other reason the bargaining unit
desires to extend the period during which the existing collective agreement is to remain in force, it
may apply to the Minister in that behalf.

Extension of collective
agreement in force

(2)  An application under subsection (1) shall be made not less than thirty and not more than
sixty days before the expiration of the existing collective agreement:

Provided that the Minister may, consider an application made at any time before the expiration
of the existing collective agreement.

(3)  Any extension of an existing collective agreement which was negotiated and concluded by a
joint council shall be notified in the Gazette.

74.    A collective agreement concluded by a joint council shall bind every employer and
employee engaged in the industry concerned notwithstanding that the employer or employee is not a
member of the association or of the trade union concerned, or was not a party to the collective
agreement:

Collective agreements by
joint councils

Provided that nothing in this section shall preclude an employer from concluding a collective
agreement directly with the appropriate trade union on terms and conditions which are not less
favourable than those contained in the collective agreement concluded by the joint council.

PART IX

SETTLEMENT OF COLLECTIVE DISPUTES
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75.    A collective dispute shall exist when there is a dispute between an employer or an
organisation representing employers on the one hand and the employees or an organisation
representing the employees on the other hand, relating to terms and conditions of, or affecting the
employment of, the employees and one party to the dispute has presented in writing to the other
party all its claims and demands and-

(a)        the other party has, within fourteen days from the date of receipt of the claims or
demands, failed to answer the claims or demands; or

(b)        the other party has formally rejected the claims or demands and has made no counter
offer; or

(c)        both the parties to the dispute have held at least one meeting with a view to negotiating
a settlement of the dispute, but have failed to reach settlement on all or some of the
matters in issue between them.

Collective disputes

76.  (1)  Where a collective dispute arises and neither of the parties to the dispute is engaged in
an essential service, the parties to the dispute shall refer the dispute to-

Dispute to be referred to
conciliator, board of
conciliation

(a)        a conciliator appointed by the parties to the dispute; or

(b)        a board of conciliation composed of-

(i)          a conciliator appointed by the employer or an organisation representing
employers;

(ii)        a conciliator appointed by the employees or an organisation representing the
employees; and

(iii)        a conciliator appointed by the employer or the organisation representing the
employers and employees or the organisation representing employees, who
shall be the Chairman.

(2)  Where the parties to a collective dispute not engaged in an essential service fail to agree
within a period of seven days from the date when the collective dispute arose on the appointment of a
conciliator or of the Chairman, they shall inform the Commissioner accordingly.

(3)  The Commissioner on receipt of the information under subsection (2) shall request the
Minister to appoint, within a period of seven days from the date of the request, a conciliator or
Chairman of the board of conciliation from a list of names submitted and agreed upon by the
representatives of employees and the representatives of employers.

(4)  The conciliator or the board of conciliation appointed under subsection (1) or subsection (3)
shall, within seven days of his or its appointment, summon the parties to the collective dispute to a
meeting and proceed to conciliate in the dispute.

(5)  Any party to a collective dispute or any agent or representative who refuses or neglects
without reasonable cause or excuse (the onus of proof shall lie on such party) to attend a meeting
summoned by the conciliator or board of conciliation shall be guilty of an offence.
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(6)  Where a collective dispute arises and any of the parties to it are engaged in an essential
service, the parties to the dispute shall refer the dispute to the Court.

(7)  Any person who commits an offence under subsection (5) shall, upon conviction, be liable-

(a)        in the case of a body corporate, to a fine not exceeding one thousand penalty units;

(b)        in any other case to a fine not exceeding four hundred penalty units.

(As amended by Act No. 13 of 1994)

77.  (1)  As soon as a collective dispute is settled by means of conciliation, the conciliator or the
Chairman of the Board of conciliation shall cause a memorandum of the terms of the settlement to be
prepared which shall be signed by the parties to it and shall be witnessed by the conciliator or the
Chairman and each member of the board of conciliation, as the case may be.

Approval of settlement by
conciliation

(2)  The conciliator or the Chairman of the board of conciliation, shall, within seven days of the
settlement of a dispute by conciliation, submit authenticated copies of the memorandum referred to in
subsection (1) to the Registrar.

(3)  The Registrar shall, as soon as possible after receipt of a copy of the memorandum refer it
to the Court which shall, subject to the settlement embodied in the memorandum, if not contrary to
any written law, approve the settlement.

(4)  If the Court decides that the settlement as a whole or any term of the settlement embodied
in the memorandum is contrary to any written law, the Registrar shall communicate the decision of
the Court to the parties to the dispute accordingly.

78.  (1)  Where a conciliator or board of conciliation fails to settle a collective dispute the parties
to the collective dispute may-

Failure to reach
settlement by conciliation

(a)        refer it to the Court; or

(b)        conduct a ballot to settle the dispute by a strike or lockout.

(2)  Where a collective dispute is referred to the Court under subsection (1) or under subsection
(6) of section seventy-six the decision of the Court shall, subject to section ninety-seven be binding
upon the parties to the dispute for such period as the Court may specify in the Order.
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(3)  Where the parties, decide to proceed on strike or lockout, the parties shall not proceed on
strike or lockout unless a simple majority decision of the employees present and voting is made by
employees in favour of the strike or lockout.

(4)  The strike or lockout may, subject to section seventy-five, commence ten days following the
decision to do so and may continue for an indefinite period during which the dispute remains
unresolved.

(5)  The Minister may intervene before the commencement of the strike or lockout under
subsection (4) to try and settle the dispute.

(6)  The Minister may, after consultation with the Tripartite Consultative Labour Council apply to
the Court for a declaration that the continuance of the strike or lockout is not in the public interest.

(7)  The Court shall make a decision within seven days of the application for a declaration that
the strike or lockout is not in the public interest.

(8)  Where the Court issues a declaration in favour of the application, the strike or lockout shall
cease and the dispute shall be deemed to have been referred to the Court under paragraph (a) of
subsection (1).

(10)  The Court shall have power to decide whether the workers on a legal strike should be
eligible for payment of wages during the period of the strike.

PART X

TRIPARTITE CONSULTATIVE LABOUR COUNCIL

79.  (1)  There is hereby constituted the Tripartite Consultative Labour Council, in this part
referred to as the Council which shall consist of the Minister and such equal number of members
representing the trade unions, the employers and the Government, as the Minister may determine but
the members shall not be less than twenty-one.

Consultative Labour
Council

(2)  The members representing-

(a)        the trade unions shall be nominated by the Congress;

(b)        the employers shall be nominated by the Federation; and
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(c)        the Government shall be nominated by the Minister.

(3)  The Commissioner shall act as the secretary to the Council and any committee which may
be formed by the Council.

80.  (1)  The Council shall be chaired by the Minister, or in his absence, the Deputy Minister
responsible for labour.

Chairman and
Vice-Chairman of Council

(2)  There shall be two Vice-Chairmen of the council of which one shall be nominated by the
Congress and the other nominated by the Federation.

81.  (1)  Subject to the other provisions of this Part, the Council may regulate its own procedure. Proceedings of
Consultative Council

(2)  For the transaction of its business, the Council shall meet at least twice annually at such
places and at such times, as the Chairman, in consultation with the trade unions and the
associations, may determine.

(3)  A meeting of the Council may be called by giving notice of not less than fourteen days:

Provided that if the urgency of any particular matter does not permit the giving of such notice, a
special meeting may be called upon giving shorter notice.

(4)  At any meeting of the Council, one-half of the members shall form a quorum.

(5)  Decisions of the Council on any question shall be by a majority of the members present and
voting at the meeting and, in the event of an equality of votes, the person presiding at the meeting
shall have a casting vote in addition to his deliberative vote.

(6)  The Council may invite any person, whose presence is in its opinion desirable, to attend and
to participate in the deliberations of a meeting of the Council but such person shall have no vote.

(7)  The validity of any proceedings, act or decision of the Council or any committee of the
Council shall not be affected by any vacancy in the membership of the Council or committee of the
Council, as the case may be, or by any defect in the appointment of any member or member of such
committee or by reason that any person not entitled to do so took part in the proceedings.

(8)  The Government, trade unions and the association shall be responsible for paying
allowances for the attendance of meetings of the Council, to their respective representatives.
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82.  (1)  The council may establish any number of standing or adhoc committees to assist the
Council in the performance of its functions.

Committees of Council

(2)  The Council may appoint as members of a committee established under subsection (1),
persons who are or are not members of the Council and such persons shall hold office for such
period as the Council may determine.

(3)  Subject to any specific or general direction of the Council, a committee established under
this section may regulate its own procedure.

83.    The functions of the Council shall be to advise the Government on all issues relating to
labour matters, manpower development and utilisation and any other matter referred to the Council
by the Government.

Functions of Council

PART XI

INDUSTRIAL RELATIONS COURT

84.    The Industrial Relations Court established by section sixty-four of the Industrial Relations
Act, 1990, is hereby continued as if established under this Act.

Continuation of Court Act
No. 36 of 1990

85.  (1)  The Court shall have original jurisdiction in all industrial relations matters. Jurisdiction of Court

(2)  The court shall have jurisdiction-

(a)        to inquire into and make awards and decisions in collective disputes and any other
matters under this Act;

(b)        to interpret the terms of awards, collective agreements and recognition agreements;

(c)        generally to inquire into and adjudicate upon any matter affecting the collective rights,
obligations and privileges of employees, employers and representative organisations
or any matter relating to industrial relations;

(d)        to commit and punish for contempt any person who disobeys or unlawfully refuses to
carry out, or to be bound by, an order made against him by the Court under this Act;
and
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(e)        to perform such acts and carry out such duties as may be prescribed under this Act or
any other written law.

(3)  In this section "dispute" shall include differences concerning employment contracts between
an employer and an employee arising from the terms and conditions of service.

(4)  The Court shall have the jurisdiction to hear and determine any dispute between any
employer and an employee notwithstanding that such dispute is not connected with a collective
agreement or other trade union matter.

(5)  The Court shall not be bound by the rules of evidence in civil or criminal proceedings, but
the main object of the Court shall be to do substantial justice between the parties before it.

(6)  An award, declaration, decision or judgement of the Court on any matter referred to it for its
decision or on any matter falling within its exclusive jurisdiction shall, subject to section ninety-seven,
be binding on the parties to the matter and on any parties affected.

(7)  It shall be within the exclusive jurisdiction of the Court to resolve any ambiguity in any
collective or recognition agreement brought to its notice by any of the parties concerned.

(8)  No person shall take part in a lockout or a strike against or in defiance of any award,
declaration, decision or judgement of the Court and any person who contravenes this subsection
shall be liable, upon conviction, to a fine not exceeding two thousand penalty units or to imprisonment
for a term not exceeding twelve months, or to both.

(As amended by Act No. 13 of 1994)

86.  (1)  The Court shall consist of the following members: Composition of Court

(a)        a Chairman;

(b)        Deputy Chairmen; and

(c)        not more than ten members as the Minister may appoint.

(2)  A person shall not be qualified for appointment as Chairman or Deputy Chairman, unless he
qualifies to be appointed as High Court Judge.

(3)  The Chairman and Deputy Chairmen shall be appointed by the President on the
recommendation of the Judicial Service Commission.
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(4)  The members, other than the Chairman and Deputy Chairmen, shall hold office for a period
of five years but shall be eligible for re-appointment.

(5)  The Chairman and Deputy Chairmen shall have the same tenure and security of office as a
judge of the High Court prescribed in the Constitution in the Article relating to tenure of office of
judges of the Supreme and High Court and shall be subject to removal from office for inability to
perform the functions of his office under that Article. 

Cap. 1

87.  (1)  There shall be a Registrar and such Deputy Registrars and such Assistant Registrars,
as may be necessary, who shall be public officers and who shall be appointed by the Judicial Service
Commission.

Registrar and other
officers of Court

(2)  The Judicial Service Commission may appoint such other officers of the Court, as may be
necessary.

88.  (1)  The Minister shall nominate an even number of persons, not exceeding fourteen, of
whom one-half shall be representatives of employers and the other half of employees as assessors;
and shall submit to the Chairman a list containing the address of such persons and indicating in each
case whether the person is a representative of the employers or of the employees.

Assessors

(2)  The Minister shall cause the list of persons and their addresses referred to in subsection (1)
to be published in the Gazette.

(3)  From the list referred to in subsection (1), the person presiding may select one person who
is a representative of the employers and one person who is a representative of the employees to sit
as assessors, with the Court in the hearing of any matter before it.

(4)  The court shall give due consideration to, but shall not be bound by, the opinion of the
assessors.

89.  (1)  The Chairman or a Deputy Chairman shall preside over the Court. Proceedings of Court

(2)  The court, when hearing any matter, shall be duly constituted if it consists of three members
or such uneven number as the Chairman may direct:

Provided that the Chairman or a Deputy Chairman may deal with interlocutory matters and
deliver a ruling or make any order in chambers and may deliver any ruling or judgement made by the
Court duly constituted.
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(3)  Subject to subsection (2), the determination of any matter before the Court shall be
according to the opinion of the majority of the members of the Court considering or hearing the
matter:

Provided that on a point of law the decision of the Chairman or the Deputy Chairman shall
prevail.

(4)  A person shall not sit or act as a member of the Court or sit as an assessor with the Court, if
he has any interest direct or indirect, personal or pecuniary, in any matter before the Court.

(5)  The sittings of the Court shall be held in such places as the Chairman may direct.

90.  (1)  The court may, on application, declare who is or should be the holder of any office in a
trade union, the Congress, an association or the Federation.

Declaration by Court

(2)  The Chairman may make rules providing for the procedure to be followed on an application
for a declaration under this section and prescribing any fees which shall be payable on any
application.

(3)  Without prejudice to the power of the Court to punish for contempt of court, where it has
been declared under subsection (1) that any person is or should be the holder of an office, any other
person who acts or purports to act as the holder of the office contrary to the terms of the declaration,
shall be liable upon conviction, to a fine not exceeding one thousand penalty units or to imprisonment
for a term not exceeding three months, or to both.

(As amended by Act No. 13 of 1994)

91.  (1)  At any hearing before the Court, any party may appear in person or be represented- Representation of parties

(a)        by any officer of a trade union or of an association;

(b)        by an officer of the Congress or of the Federation; or

(c)        by a legal practitioner;

in any proceedings before the Court, the Government may be represented by the Attorney-General or
by any other person authorised by him for that purpose.

92.  (1)  The court may summon witnesses, call for the production and inspection of, books,
documents, records and other things, and to examine witnesses.

Powers to summon
witnesses
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(2)  A summons for the attendance of a witness or for the production of books, documents,
records or other things shall be signed by the Registrar or Deputy Registrar and served in the same
manner as if it were a subpoena for the attendance of a witness at a civil trial in the High Court.

(3)  Any person giving evidence or summoned to give evidence or to produce any book,
document, record or other thing before the Court, shall be entitled to the same privileges and
immunities as if he were summoned to attend or were giving evidence in civil proceedings before the
High Court.

(4)  A person summoned under this section, other than a public officer or a person having an
interest in the proceedings for which he is summoned, may on the order of the Court be paid from
moneys appropriated by Parliament such allowances as may be prescribed by the Chairman.

93.  (1)  If any person who has been summoned under section ninety-two having reasonable
notice of the time and place at which he is required to attend, fails to attend, or fails to remain in
attendance until duly excused by the Court from further attendance, the Chairman or Deputy
Chairman may, upon being satisfied by the return of the person charged with the service of the
summons, that the summons was duly served upon such person, issue a warrant signed by him for
the apprehension of the person.

Power to obtain evidence

(2)  A person against whom a warrant has been issued under subsection (1), shall be
apprehended by any police officer to whom the warrant is delivered and shall be brought before the
Court to give evidence or to produce a book, document, record or other thing.

(3)  If any person who has been summoned under section ninety-two-

(a)        refuses to be sworn or affirmed as a witness;

(b)        having been sworn or affirmed refuses to answer fully and satisfactorily any question
he is lawfully required to answer; or

(c)        refuses or fails to produce any book, document, record or other thing and does not
excuse his refusal or failure to the satisfaction of the Court;

the Chairman or Deputy Chairman may order that person to be detained in custody, as if he were a
prisoner awaiting trial, for any period not exceeding eight days unless he sooner consents to do what
is required of him.

(4)  Where the person referred to in subsection (3), upon being brought before the Court at an
adjourned hearing, further refuses or fails to do what is required of him, the Chairman or Deputy
Chairman may, if he sees it fit, adjourn the proceedings and order that person to be detained for a
like period until the person consents to do what is required of him.

94.  (1)  The Court shall deliver judgment within sixty days after the hearing of the case. Judgment of Court
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(2)  Failure to deliver judgment, within the period stipulated in subsection (1) shall amount to
inability by the Chairman or Deputy Chairman to perform the functions of his office and the provisions
of the Constitution in dealing with the inability by a judge to perform his functions under the
Constitution shall apply. 

Cap. 1

95.  (1)  The Registrar or Deputy Registrar shall cause every award, decision or judgment of the
Court to be communicated to the parties concerned and to the Commissioner.

Publication of judgments
of Court

(2)  The Chairman may cause to be published in the Gazette any award, decision or judgment of
the Court which, in his opinion, is of general interest.

96.    The Chairman shall, by statutory instrument, make rules regulating the procedure of the
Court.

Rules of Court

97.    Any person aggrieved by any award, declaration, decision or judgment of the Court may
appeal to the Supreme Court on any point of law or any point of mixed law and fact.

Appeals to Supreme
Court

PART XII

GENERAL

98.    An act done by a person in contemplation or furtherance of a collective dispute shall not
be actionable on the ground that it induces some other person to break a contract of employment, or
that it interferes, with the trade, business or employment of some other person, or with the right of
that other person to dispose of his capital or labour as he wishes.

Immunity of officials of
trade unions, congress,
associations and
Federation

99.  (1)  An agreement by two or more persons to do, or procure to be done, any act in
contemplation or furtherance of a collective dispute shall not be punishable as a conspiracy if such
act when committed by one person would not be punishable as a crime.

Conspiracy in collective
disputes

(2)  An act done in pursuance of an agreement by two or more persons shall not, if done in
contemplation or furtherance of a collective dispute, be actionable unless the act, if done without any
such agreement would be actionable.

(3)  Nothing in this section shall-

(a)        affect the law relating to conspiracy for which punishment is prescribed by any law in
force in the Republic; or
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(b)        affect the law relating to riot, unlawful assembly, breach of the peace, or sedition.

100.  (1)  Where any person or in combination with others wilfully break a contract of service or
of hire, knowing or having reasonable cause to believe that the probable consequence of their so
doing will endanger human life or cause serious bodily injury or expose any property, whether real or
personal, to destruction or serious injury, shall be guilty of an offence and liable, upon conviction, to a
fine not exceeding four hundred penalty units or to imprisonment for a term not exceeding six months,
or to both.

Breach of contract
involving injury to persons
or property

(2)  No prosecution under this section shall be brought except by, or with the written consent of,
the Director of Public Prosecutions.

(As amended by Act No. 13 of 1994)

101.  (1)  No employer or other person shall take part in a lockout which is not in contemplation
or furtherance of a collective dispute to which the employer or that person is a party.

Prohibition from
participation in lockouts or
strikes

(2)  No employee, trade union or other person shall take part in a strike which-

(a)        has not been authorised by a strike ballot taken in the manner provided by the
constitution of a trade union under this Act; or

(b)        is not in contemplation or furtherance of a collective dispute to which the employee or
trade union is a party.

(3)  Any employer or other person who does any act in contravention of subsection (1), shall be
liable, upon conviction-

(a)        in the case of a body corporate, to a fine not exceeding one thousand penalty units

(b)        in any other case to a fine not exceeding four hundred penalty units.

(4)  Any employee, trade union or other person who does any act or incites any person to do
any act in contravention of subsection (2), shall be guilty of an offence and shall be liable upon
conviction-

(a)        in the case of the trade union, to a fine not exceeding one thousand penalty units; or

(b)        in the case of an employee or other person, to a fine not exceeding four hundred
penalty units and may be prohibited from holding office in a trade union for such period
as the Court may determine.

(As amended by Act No. 13 of 1994)
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102.  (1)  Any person acting on behalf of a trade union or the Congress in contemplation or
furtherance of the settlement of a collective dispute may attend at or near a place not being a
dwelling house, where a person works or carries on business, for the purpose of peacefully
persuading an employee or an employer involved in the collective dispute to take part in a lawful
demonstration:

Attendance at or near
place of residence,
business or employment
for certain purposes

Provided that no person shall intimidate that other person or any other person in that place or
obstruct the approach thereto or egress therefrom.

(2)  Any person who contravenes subsection (1) shall be guilty of an offence.

103.  (1)  Any person acting in contemplation or furtherance of the settlement of a collective
dispute may attend, at or near a dwelling house or place where another person resides or happens to
be, for the purpose of peacefully obtaining or communicating information or of persuading or inducing
the other person to take part in a strike or a demonstration:

Attendance at or near
place of residence

Provided that no person shall intimidate that other person in that place.

(2)  Any person who contravenes subsection (1) shall be charged with the offence of watching
and besetting such house or place wrongfully and without legal authority within the meaning of
subsection (1) of section one hundred and seventy-three of the Penal Code, and shall be liable, upon
conviction, to a fine not exceeding four hundred penalty units or to imprisonment for a term not
exceeding six months or to both.

(As amended by Act No. 13 of 1994

Cap. 87

104.    Any person who wilfully obstructs or hinders the Commissioner, or any other person, in
the exercise of any of his powers under this Act shall be liable, upon conviction, to a fine not
exceeding four hundred penalty units and may be prohibited from holding office in a trade union or
association for such period as the Court may determine.

Obstructing
Commissioner, etc

105.    All offences under this Act may be prosecuted before a subordinate court of the first or
second class.

Prosecution of offences

106.    Any person who does any act prohibited by this Act or who omits to do any act which he
is required to do under this Act shall be charged with an offence and, where no specific penalty is
provided by this Act in respect of such act or omission, he shall be liable, upon conviction, to a fine
not exceeding one thousand penalty units and, in the case of an individual, he may also be barred
from holding office of a trade union or association for such period as the Court may determine.

(As amended by Act No. 13 of 1994

General penalty
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107.  (1)  Every employee engaged or employed in an essential service shall be issued by his
employer with an essential service certificate in such form and in such manner as may be prescribed
and such certificate shall be prima facie evidence for the purpose of any inquiry or proceedings under
this section that the person to whom such certificate has been issued is engaged or employed in an
essential service and that the attention of such employee has been drawn to the provisions of this
section.

Essential service
certificates

(2)  Any person engaged or employed in an essential service who, without just cause or excuse
(the onus of proof shall lie on him), does any act, or omits to do any act, the doing or the omission of
which is likely to hinder or interfere with the carrying on of an essential service, shall be guilty of an
offence.

(3)  No employer or other person shall take part in a lockout and no employee, trade union or
other person shall take part in a strike which is likely to hinder or interfere with the carrying on of any
essential service.

(4)  No person engaged in an essential service shall be eligible for payment of his salary if such
person goes on strike or go-slow.

(5)  Any person who incites or encourages a person engaged or employed in an essential
service to do any act, or omit to do any act, the doing or the omission of which is likely to hinder or
interfere with the carrying on of an essential service, shall be guilty of an offence.

(6)  A police officer may arrest without warrant any person whom he has reasonable grounds to
believe is acting in contravention of this section, and any person who obstructs a police officer in the
execution of his duties under this subsection shall be guilty of an offence.

(7)  Any person who contravenes subsection (2), (4) or (5) shall be liable, upon conviction, to a
fine not exceeding one thousand penalty units or to imprisonment for a term not exceeding six
months and may be prohibited from holding office in a trade union for such period as the Court may
determine.

(8)  Any employer or other person who contravenes subsection (3) shall be guilty of an offence
and shall be liable, upon conviction-

(a)        in the case of a body corporate, to a fine not exceeding one thousand penalty units; or

(b)        in any other case, to a fine not exceeding four hundred penalty units.

(9)  Any employee, trade union or other person who contravenes subsection (3) shall be guilty
of an offence and shall be liable, upon conviction-
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(a)        in the case of the trade union, to a fine not exceeding one thousand penalty units; or

(b)        in the case of the employee or other person, to a fine not exceeding two hundred
penalty units.

(10)  For the purpose of this section, "essential service" means-

(a)        any service relating to the generation, supply or distribution of electricity;

(b)        any hospital or medical service;

(c)        any service relating to the supply and distribution of water;

(d)        any sewerage service;

(e)        any fire brigade; or

(f)          any service for the maintenance of safe and sound conditions in a mine of-

(i)          underground working and drainage;

(ii)        shafts and shaft installations; or

(iii)        machinery and plant.

(As amended by Act No. 13 of 1994

108.  (1)  No employer shall terminate the services of an employee or impose any other penalty
or disadvantage on any employee, on grounds of race, sex, marital status, religion, political opinion or
affiliation, tribal extraction or social status of the employee.

Restriction on
discrimination in
employment

(2)  Any employee who has reasonable cause to believe that the employees' services have
been terminated or that the employee has suffered any other penalty or disadvantage, or any
prospective employee who has reasonable cause to believe that the employee has been
discriminated against, on any of the grounds set out in subsection (1) may, within thirty days of the
occurrence which gives rise to such belief, lay a complaint before the Court:

Provided that the Court may extend the thirty-day period for a further three months after the date
on which the complainant has exhausted the administrative channels available to him.

(3)  The Court shall, if it finds in favour of the complainant-

(a)        grant to the complainant damages or compensation for loss of employment;
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(b)        make an order for re-employment or reinstatement in accordance with the gravity of
the circumstances of each case.

109.  (1)  The Minister may, by statutory instrument, make regulations governing the conduct of
ballots for any representative body, and such regulations may include provisions relating to the giving
of notices to any person qualified to vote in such ballots.

Conduct of ballots

(2)  Where a secret ballot is to be held in more than one place in connection with any matter, it
shall be held in all such places on the same day or days and between the same hours.

110.  (1)  Any interested person who has reasonable grounds to believe that the election of any
person to any office in a representative body has been conducted in an irregular manner, that person
may, not later than twenty-one days after the holding of such election, lay a complaint before the
Court.

Complaints against
irregularities in elections

(2)  The Court may, if it is satisfied that an irregularity has occurred in the conduct of any
election, declare the election null and void and order fresh elections to be conducted under the
supervision of such person, and on such conditions, as the Court may determine.

111.    The Minister shall each year lay before the National Assembly a report on the working of
this Act.

Report to National
Assembly

112.    The Minister may, by statutory instrument, make regulations for the purpose of giving
effect to the provisions of this Act.

Regulations by Minister

113.  (1)  The Industrial Relations Act, 1990, is hereby repealed. Repeal and savings Act
No. 36 of 1990

(2)  Notwithstanding the repeal of the Industrial Relations Act, 1990, any statutory instrument or
directive issued or made under that Act shall remain in force, so far as it is not inconsistent with this
Act until revoked or cancelled under this Act.

SCHEDULE



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 269

PAGE 53 OF 123

The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(Sections 11, 29, 42, 56)

The Constitution of every representative body shall include-

(a)      the name of the representative body and the address of its registered office in Zambia;

(b)      the principal objects for which the representative body is established and the class or classes of
employees or employers which the representative body shall represent:

Provided that-

                (i)    a representative body may include in its constitution objects other than principal objects and,
subject to the other provisions of this Act, any such representative body shall have power to apply its
funds for any lawful objects authorised under its constitution;

                (ii)    no objects of any representative body shall not, by reason that they are in restraint of trade,
be unlawful so as to render void or voidable any agreement or trust;

(c)      the purposes to which the funds of the representative body may be applied;

(d)      the organisational structure of the representative body, the mode of appointment and removal of the
officers responsible for the administration of the representative body and the powers and duties of
such officers;

(e)      the payment of subscriptions and fees by the members and the method of collection and the grounds
for disqualifying a member from voting on any matter concerning the representative body;

(f)        the vesting and safe custody of the funds and property of the trade representative body, the banking
and investment of its funds, and the maintenance, inspection and periodic auditing of its accounts and
all other financial records;

(g)      provision for disqualification from election or appointment to any office in the representative body of
any office holder who has misappropriated the funds of the representative body;

(h)      the election of the officers within six months after registration of a representative body and thereafter,
at regular intervals of not more than four years;

(i)        the election of not less than two and not more than four trustees of the representative body;

(j)        the election by secret ballot supervised by a proper officer for a strike;

(k)      the procedure for amending the constitution of the representative body; and

(l)        a provision to ensure that all classes of members of a representative body are adequately and
effectively represented on all organs of a representative body.

SUBSIDIARY LEGISLATION

CHAPTER 269

THE INDUSTRIAL RELATIONS ACT
CAP. 269

SECTION 109-THE CONDUCT OF BALLOT REGULATIONS

Regulations by the Minister 

Statutory Instrument
65 of 1991

1.    These Regulations may be cited as the Conduct of Ballot Regulations, and shall apply to
every ballot conducted by a trade union, the Congress, association, the Federation or any other body
of members thereof.

Title and application
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2.    Where a trade union, the Congress, association or the Federation is required to conduct a
ballot it shall-

(a)        not less than seventy-two hours before the ballot is held, notify the proper officer in
writing specifying the matter to be determined and the day and the time when balloting
shall take place;

(b)        not less than twenty-four hours before the ballot is held, furnish to the proper officer a
list of the persons who are eligible to vote in the ballot together with such other
particulars concerning such persons as the proper officer may require;

(c)        on the request of the proper officer, furnish him with such evidence, by affidavit or
otherwise, as he may require as to the eligibility to vote of all or any of the persons
referred to in paragraph (b);

(d)        before the ballot is conducted, give adequate notice of such intention to its members:

Notification of ballot

Provided that in the case of a strike ballot or lockout ballot not less than forty-eight hours notice
shall be given to the members before such ballot is conducted.

3.    The proper officer in consultation with a trade union, the Congress, association or the
Federation, as the case may be, shall appoint a place or places at which the voting point shall be
established.

Establishment of voting
points

4.    Every voting point shall throughout the period of voting be supervised by a proper officer
who shall keep order thereat, and shall regulate the number of voters to be admitted to such point at
any one time.

Supervision of voting
points

5.    If the proper officer so directs, the trade union, Congress, association or Federation shall
not less than one hour before the voting is held, provide, to the satisfaction of the proper officer,
enclosed voting booths, chairs and tables in such number as may be necessary.

Equipment at voting
points

6.    For the purpose of enabling voters to cast their votes for or against the proposal to be
determined by the ballot, the proper officer shall-

(a)        determine the number of ballot boxes to be put in voting booth;

(b)        ensure that each ballot box is clearly distinguished from the other, by colour or by a
mark affixed to it;

(c)        affix notice at the entrance to each voting booth stating the proposal to be determined
by the booth;

(d)        take such steps as may seem to him necessary to explain to voters the purpose and
method of voting.

Distinguishing ballot
boxes, etc.

7.    Each ballot box shall be constructed in such a manner that the balloting tokens can be
freely introduced therein but cannot be withdrawn therefrom without the box being unlocked, cut or
broken open.

Structure of ballot boxes
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8.  (1)  Immediately before a ballot is held, the presiding officer shall show each ballot box
empty to

Condition of ballot boxes

(a)        any representative of a trade union, the Congress, association or the Federation who
may be present and who has previously made his presence known to the proper
officer;

(b)        such other persons as may be present.

(2)  The proper officer shall ensure that the ballot box is sealed in a manner that it cannot be
opened without breaking the seal.

9.    Every ballot shall be conducted in accordance with the following provisions, that is to say-

(a)        every voter taking part in a ballot shall present himself to the proper officer at a voting
point during the hours laid down for the taking of the ballot and shall before recording
his vote, identify himself by the production of his membership card or otherwise, as the
proper officer may direct;

(b)        the proper officer shall mark off the name or number of each voter on the list provided
under paragraph (b) of regulation 2;

(c)        the proper officer shall then deliver to the voter a token marked with an official mark in
such form as the proper officer may direct and any token not so marked shall be void
and shall not be counted;

(d)        the voter shall then-

Conduct of ballot

(i)          enter the balloting booth alone;

(ii)        record his vote by placing the token in the ballot box or boxes as the case may
be, provided therein; and

(iii)        leave the balloting booth without delay.

10.    As soon as practicable after the close of each day of voting, the proper officer shall at
each voting point seal each ballot box, and all the ballot boxes together shall be locked by him in
such place as he may provide for the purpose.

Sealing of ballot boxes
after voting

11.    Any person otherwise eligible to vote at any voting point who, at the time of voting, finds
himself at another voting point may cast his vote at that point:

Voting at other voting
points
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Provided that-

(a)        he can satisfactorily identify himself to the proper officer at the voting point where he
wishes to cast his vote, and

(b)        he is in possession of a letter from a responsible official of the trade union, Congress
association or Federation as the case may be, stating that he is eligible to vote in the
ballot; or

(c)        any proper officer at the voting point where such person wishes to cast his vote has
been advised by telegram or otherwise in terms similar to those specified under
paragraph (b).

12.    The trade union, Congress, association or Federation may appoint no more than three
representatives to attend at the counting of votes after the ballot has been closed.

Representative at
counting of votes

13.  (1)  Except in the case of a ballot conducted at more than one voting point, the proper
officer at each voting point shall, as soon as practicable after the close of voting, count the votes and
record the result of the ballot in the presence of representatives referred to under regulation 12 and
the result so recorded shall be published in such a manner as the proper officer may direct.

Counting of votes

(2)  Where a ballot is conducted at more than one voting point the ballot figures for all voting
points shall be added together so as to record the total results of the ballot and the result shall be
published in such manner as the Labour Commissioner may direct.

SECTION 112-THE REPRESENTATIVE BODY (REGISTRATION AND PRESCRIBED FORMS)
REGULATIONS

Regulations by the Minister 

Statutory Instrument
73 of 1994

1.    These Regulations may be cited as the Representative Body (Registration and Prescribed
Forms) Regulations.

Title

2.    In these Regulations, unless the context otherwise requires- Interpretation

"representative body" means any representative body under the Industrial and Labour
Relations Act, 1993, and includes a trade union, the Congress, an association and the
Federation.

Cap. 269

3.    An application for registration as a representative body, shall be in Form 1 set out in the
Schedule.

Registration as
representative

4.    An employee engaged or employed in an essential service as provided for under section
one hundred and seven of the Industrial and Labour Relations Act, shall be issued with an essential
service certificate by his employer in Form 7 set out in the Schedule.

Essential service
certificate
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5.    The forms set out in the Schedule to these Regulations are hereby prescribed for the
purpose mentioned in each form.

Prescribed forms
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SCHEDULE

Form 1

PRESCRIBED FORMS

(Regulation 3)

THE INDUSTRIAL AND LABOUR RELATIONS ACT

Cap. 269

The Representative Body (Registration and Prescribed Forms) Regulations.

APPLICATION FOR REGISTRATION OF REPRESENTATIVE BODY
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    1.  This application is made by-

(a)      not less that one hundred trade union members; or

(b)      not less than five association members or such lesser number as the Commissioner may accept.

    2.  The representative body shall be registered in the name of ..........................................................................................

................................................................................................................................................................................................

................................................................................................................................................................................................

as set out in rule No. ..............................................................................................................................................................
of the constitution of the representative body.

    3.  To the best of our belief, there is no other existing representative body registered in the name identical to or so
nearly resembles the names of this representative body, so as to cause confusion to its members and the public at large.

 4.  The representative body was established on the ........................................................... day of
..................................................... in the year......................................................,by a resolution of the general meeting of
the said representative body and an authenticated copy of such a resolution is hereby attached to this application.

    5.  The registered office of the representative body to which all communications and notices may be addressed is at       
................................................................................................................................................................................................
as set out in rule No. ...................................................................... of the constitution of the representative body.

   6.  The objects for which the representative body is established, and the class or classes or category or categories of
employees or employers as the case may be which the representative body shall represent is set out in rule No.
................................. of the constitution of the representative body.

   7.  The provision for the organisational structure of the representative body, the mode of appointment and removal of
officers responsible for the administration of the representative body and the powers and duties of such officers are set
out in rule No. ....................... of the constitution of the representative body.

 8.  The purpose to which the funds of the representative body may be applied are set out in rule No.
.......................................... of the constitution of the representative body.

    9.  The provision for the payment of subscriptions and fees by the members and the methods of collection thereof are
set out in rule No. ............................... of the constitution of the representative body.

    10.  The provision for the vesting and safe custody of the funds and property of the representative body, and the
banking and investment of the funds, maintenance, inspection and periodical auditing of its accounts and other financial
records are set out in rule No. ............................... of the constitution of the representative body.

   11.  The provisions for disqualification of a member from voting on any matter concerning the representative body or
from election or appointment to any office in the representative body of an office holder who has the function of dealing
with the funds or to any office in the representative body or its organs are set out in rule No. ......................... of the
constitution of the representative body.

  12.  The provision for election of officers within six months after registration of the representative body, and thereafter at
regular intervals of not more than four years are set out in rule No. .......................... of the constitution of the
representative body.

  13.  The provision for ensuring that all categories of members of the representative body are adequately and effectively
represented on all the organs of the representative body are provided for in rule No. ........................... of the constitution
of the representative body.

  14.  The provision for the manner of dissolving the representative body are set out in rule No..........of the constitution of
the representative body.

  15.  The provision for ensuring the secrecy of any ballot regarding the taking of decisions-

(a)      for the election of delegates, trustees or other officers;

(b)      affiliation or disaffiliation to national or international organisations;

(c)      on any proposal to dissolve the representative body or to reconstitute it so as to split it into two or more
representative bodies;

(d)      on any proposal to amalgamate it with one or more representative bodies, are set out in rule No..........of the
constitution of the representative body.
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  16.  The procedure for amending or altering the constitution of the representative body is provided for in rule No.
........................... of the constitution of the representative body.

  17.  The provision for safe-guarding the rights of individual members to a reasonable opportunity to vote in all matters
concerning the representative body or to stand for any position in the representative body are set out in rule No.
...................... of the constitution of the representative body.

  18.  Accompanying this application are two copies of the constitution authenticated by duly authorised officers of the
representative body.

  19.  The names and titles of officers of the representative body (including trustees) are as follows-

Name                                    Address                                                                                    Designation

(a)        ....................................................................................................................................................................................

(b)        ....................................................................................................................................................................................

(c)        ....................................................................................................................................................................................

(d)        ....................................................................................................................................................................................

(e)        ....................................................................................................................................................................................

(f)          ....................................................................................................................................................................................

(g)        ....................................................................................................................................................................................

(h)        ....................................................................................................................................................................................

(i)          ....................................................................................................................................................................................

(j)          ....................................................................................................................................................................................

(k)        ....................................................................................................................................................................................

  20.  We, the undersigned, have been duly authorised by the representative body to make this application on its behalf.
(The number required to make this application should be as indicated in paragraph 1).

    Name                          Employer                        Address                          Signature

  2.

  3.

  4.

  5.

  6.

  7.

  8.

  9.

10.

11.

12.

13.
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Form 2

THE INDUSTRIAL AND LABOUR RELATIONS ACT
(Cap. 269)

The Representative Body (Registration and Prescribed Forms) Regulations

(Regulation 5)

CERTIFICATE OF REGISTRATION

                                                                                                                No. ..........................................................................
    IT IS HEREBY CERTIFIED that the ..................................................................................................................................
................................................................................................................................................................................................
whose registered office is situated at ......................................................................................................................................
has been duly registered under the Industrial and Labour Relations Act, 1993, as a representative body for ........................
................................................................................................................................................................................................
this ................................................ day of ................................................, the year ..............

Signed: ..................................................................................................

Name:......................................................................................................
                                                Commissioner
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Form 3

THE INDUSTRIAL AND LABOUR RELATIONS ACT
(Cap. 269)

The Representative Body (Registration and Prescribed Forms) Regulations

(Regulation 5)

APPLICATION FOR REGISTRATION OF ALTERATION OR ADDITION TO THE REPRESENTATIVE BODY'S
CONSTITUTION

Name of Representative Body ................................................................................................................................................
Certificate of Registration No. ................................................................................................................................................
Registration office situated at ................................................................................................................................................

    1.  This application for the registration or alteration or addition to the constitution of the above named representative
body is made by-

(a)      seven members in case of trade union; or

(b)      four members in case of employer's association, whose names are subscribed at the foot hereof including the
executive officers.

    2.  The applicants have been duly authorised to make this application on behalf of the said representative body, such
authority consisting of a resolution passed at a general meeting held on the ............................................... day of
.................................................... in the year .........................................

    3.  With this application are sent-

(a)      a copy of the resolution or other authority authorising the alteration or addition to the constitution and signed
by each of the applicants with their name and designation against each signature;

(b)      two copies of the previous registered constitution amended or underlined in red showing where and in what
manner alterations or addition have been made.

    4.  We, the persons whose names, signatures and designations are subscribed at the foot hereof, have made this
application on behalf of the said representative body satisfied that the rules of the constitution were duly complied with.

Name                              Signature                        Designation

1.

2.

3.

4.

5.

6.

7.
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Form 4

THE INDUSTRIAL AND LABOUR RELATIONS ACT
(Cap. 269)

The Representative Body (Registration and Prescribed Forms) Regulations, 1994

(Regulation 5)

REQUEST TO CANCEL CERTIFICATE OF REGISTRATION

Name of the Registration Body ..............................................................................................................................................

................................................................................................................................................................................................

Certificate of Registration No. ................................................................................................................................................

To: THE COMMISSIONER

    1.  The above-named representative body desires that its certificate of registration under the Industrial and Labour
Relations Act, 1993 may be cancelled on the following grounds:

(State reasons ........................................................................................................................................................................

for desiring ............................................................................................................................................................................

cancellation ............................................................................................................................................................................

of the ......................................................................................................................................................................................

certificate ................................................................................................................................................................................

of registration) ........................................................................................................................................................................

    2.  (1) The request is duly made following a general meeting on .................................... day of
............................................ 19......... during which it was resolved as follows:

"that the trustees be authorised to request the commissioner to cancel the certificate of registration of this representative
body"

    (2)  If not at the general meeting, state in what manner the request has been determined:

................................................................................................................................................................................................

................................................................................................................................................................................................

................................................................................................................................................................................................

    3.  This request is made on behalf of the representative body accordingly.

Name                              Designation                    Signature

1.

2.

3.

4.

5.

6.

7.

    Note: Seven officers are required in case of trade unions whilst four officers are required for employers' associations.

Registered Office ....................................................................................................................................................................

Name and address to which communications are to be sent ..................................................................................................
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Form 5

THE INDUSTRIAL AND LABOUR RELATIONS ACT

The Representative Body (Registration and Prescribed Forms) Regulations

(Regulation 5)

To: The Commissioner P.O. Box 32186 Lusaka

I/We (name and address of employer) ..................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
carrying on the business of ....................................................................................................................................................
at ............................................................................................................................................................................................
and employing ....................................................................... eligible employees, do hereby apply for registration as an
employer under section sixty-three of the Act.

Dated the......................................................................................................................................................................day of

 ........................................................... 19.............
Signature ................................................................................................................................................................................
Designation: ..........................................................................................................................................................................
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Form 6

THE INDUSTRIAL AND LABOUR RELATIONS ACT
(Cap. 269)

The Representative Body (Registration and Prescribed Forms) Regulations

(Regulation 5)

CERTIFICATE OF REGISTRATION

IT IS HEREBY CERTIFIED that (name and address of employer) ........................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
carrying on the business of ....................................................................................................................................................

is registered as an employer under section sixty-three of the Act.
    Dated the ................................................ day of ....................................... 19............
    Signature: ..........................................................................................
    Name: ................................................................................................
                                                    Commissioner
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Form 7

THE INDUSTRIAL AND LABOUR RELATIONS ACT
(Cap. 269)

The Representative Body (Registration and Prescribed Forms) Regulations

(Regulation 5)

ESSENTIAL SERVICE CERTIFICATE

Name and address of employer ..............................................................................................................................................
Name of employee: ................................................................................................................................................................
Employee's National Registration Card No. ............................................................................................................................
Capacity in which employed ..................................................................................................................................................
This is to certify that the employee mentioned herein is employed in an essential service (specify it here) ............................
    Dated this ...................................................... day of ......................................... 19..........
Signed: ..................................................................................                Signed: ....................................................................
Name: ....................................................................................                Name: ......................................................................
                                              (Employee)                                                                                      (Employer)

    Note: This certificate must be prepared in duplicate and one copy to be handed to the employee and the other copy to
be retained by the employer.
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THE INDUSTRIAL RELATIONS COURT RULES

ARRANGEMENT OF RULES

PART I

PRELIMINARY

Rule

  1.        Title

  2.        Interpretation

PART II

APPLICATIONS TO THE COURT

  3.        Application of Part II

  4.        Institution of proceedings

  5.        Serving of notice of application

  6.        Respondent's answer

  7.        Disposal of application

PART III

COMPLAINTS TO THE COURT

  8.        Application of Part III

  9.        Institution of proceedings

10.        Service of notice of complaint

11.        Respondent's answer

12.        Disposal of complaint

PART IV

APPEALS TO THE COURT
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13.        Application of Part IV

14.        Institution of appeal

15.        Time for appealing

16.        Service of notice of appeal

17.        Respondents to appeals

18.        Respondent's answer

19.        Disposal of appeal

PART V

REFERENCE OF A COLLECTIVE DISPUTE TO THE COURT

Rule

20.        Application of Part V

21.        Reference of a collective dispute to the Court

22.        Registration of reference

23.        Date and place for giving directions

24.        Statement of claim and answer

25.        Further and better particulars

26.        Witnesses and hearing

27.        Award

PART VI

REFERENCE UNDER SECTION 28 (4) OF A DISPUTE BETWEEN TRADE UNIONS

28.        Reference under section 28 (4)

29.        Cognizance of a dispute

PART VII

GENERAL PROVISIONS APPLYING TO ALL PROCEEDINGS
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30.        Application of Part VII

31.        Time and place of proceedings

32.        Joinder of parties

33.        Interlocutory applications

34.        Powers of a single Judge

35.        Appeal from interlocutory orders

36.        Directions

37.        Court's power to give direction

38.        Interim orders

39.        Notice to admit documents and facts

40.        Discovery of documents

41.        Interrogatories

42.        Default by parties

43.        Drawing up and enforcement of orders

44.        Costs

45.        Service of documents

46.        Conciliation

47.        Extension or abridgment of time

48.        Non-compliance with, and waiver of, rules

49.        Place and time of hearing

PART VIII

MISCELLANEOUS

50.        Committal for contempt of Court

51.        Warrant to apprehend

52.        Warrant of detention

53.        Forms

54.        Power to enter premises

55.        Power of the Court not limited by these Rules

56.        Interpreter

57.        Representation of parties

58.        Forms of writ, etc.

59.        Orders to be enforced as a decree

60.        Form of proceedings

PART IX

EVIDENCE AND PROCEDURE IN THE COURT
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61.        Calling upon a party

62.        Admission of evidence

63.        Evidence on oath

64.        Oral evidence and affidavit

65.        Form of affidavit

66.        Statistical statements

67.        Party to supply list of books, etc.

PART X

FILING OF APPLICATIONS, APPEALS, COMPLAINTS, REFERENCES, STATEMENTS OF CLAIM,
ANSWERS AND OTHER DOCUMENTS

68.        Filing of documents

69.        Copies

70.        Registrar to scrutinise before filing

71.        Return of documents

PART XI

VACANCY, SITTINGS, VACATION AND SEAL

Rule

72.        Chairman may fill vacancy occurring during hearing

73.        Sittings of the Court

74.        Working days and office hours

75.        Seal of the Court

PART XII

REGISTRAR OF THE COURT

76.        Custody of records

77.        Applications to the Registrar

PART XIII

WITNESSES' AND ASSESSORS' ALLOWANCES

78.        Person entitled

79.        Allowances

80.        Travelling expenses
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PART XIV

COURT FEES

81.        Fees

82.        Fees payable by cash, cheques, etc.

83.        Document to be stamped

84.        Cancellation of stamps

85.        No receipt to be issued

86.        Duty of the Registrar

87.        Refund of value in certain cases

SCHEDULE-Prescribed forms and fees

SECTIONS 10, 37, 99, 101 AND 108-INDUSTRIAL RELATIONS COURT RULES

Rules by the Chairman

Statutory Instrument
206 of 1974
157 of 1995
34 of 1996

PART I

PRELIMINARY

1.    These Rules may be cited as the Industrial Relations Court Rules.*(14) 

* These Rules made under the repealed Act are continued in operation by section 15 of the Interpretation and
General Provisions Act (Cap. 2).

Title

2.    In these Rules, unless the context otherwise requires- Interpretation

"Act" means the Industrial Relations Act;

"Registrar" means the Registrar of the Court and includes any officer of the Court authorised
by the Chairman to perform the functions of the Registrar;

"Court" means the Industrial Relations Court established under section ninety-six;

"Judge" means the Chairman or the Deputy Chairman;

"Part" means a Part of these Rules;
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"seal" means any device capable of making an imprint, whether embossed or otherwise, on
paper.

PART II

APPLICATIONS TO THE COURT

3.    This Part applies to applications to the Court under-

    section 17 (injunction against an officer of a trade union);

    section 44 (injunction against an officer of an association);

    section 74 (3) (determination of alleged contravention of written 
    laws or infringement of collective agreements, works agreements or works rules);

    section 88 (interpretation of any clause in a collective agreement);

    section 99 (1) (declaration by the Court); and

    section 102 (Court to resolve ambiguities in collective agreements, its awards and decisions).

Application of Part II

4.    An application to which this Part applies shall be made by serving on the Court notice in
writing in, or substantially in accordance with, the appropriate form in Part A of the Schedule.

*These Rules made under the repealed Act are continued in operation by section 15 of the Interpretation and
General Provisions Act (Cap. 2).

Institution of proceedings

5.    On receipt of a notice under rule 4, the Registrar shall register the notice in the Court
register and endorse the registration number thereon and seal the notice with the Court's seal, and
shall return a sealed copy of the notice to the applicant and serve a sealed copy thereof on any other
person considered by the Court to be a proper party to the proceedings, and every such person shall
be a respondent to the application.

Serving of notice of
applications

6.  (1)  The Registrar shall, as soon as practicable, notify every respondent of the date
appointed by the Court by which an answer to the application must be delivered.

Respondent's answer

(2)  A respondent who desires to oppose the application shall, within the time appointed under
sub-rule (1), deliver to the Court an answer in, or substantially in accordance with, Form IRC 7
contained in Part A of the Schedule, setting out his answer and the Registrar shall serve a copy of
such answer on every party to the proceedings.

7.  (1)  If all parties to the proceedings have concurred in, or consented to, the application, or if
no answer is delivered under rule 6 (2), the Court may, if it thinks fit, deal with the application without
a hearing.

Disposal of application
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(2)  Except where the Court deals with the application under sub-rule (1), the Registrar shall, as
soon as practicable, give to every party to the proceedings notice of the arrangements made by the
Court for hearing the application and shall notify every party of the date appointed by the Court by
which any interlocutory application may be made.

(3)  The Court may, if it thinks fit, deal with an application to which this Part relates without an
oral hearing notwithstanding that the application is opposed, but the Court shall not do so unless-

(a)        all parties to the proceedings consent; or

(b)        any party desiring an oral hearing has been given an opportunity of applying to the
Court for such hearing and the Court is satisfied that no injustice can be caused if the
application is dealt with without an oral hearing.

PART III

COMPLAINTS TO THE COURT

8.    This Part applies to complaints presented to the Court under-

section 114 (2) (complaint of discrimination in employment);

section 120 (1) (complaint in respect of irregularities in election).

Application of Part III

9.    A complaint to which this Part applies shall be presented by serving on the Court notice in
writing in, or substantially in accordance with, the appropriate form in Part B of the Schedule.

Institution of proceedings

10.    On receipt of a notice under rule 9, the Registrar shall register the notice in the Court
register and endorse the registration number thereon and seal the notice with the Court's seal, and
shall return a sealed copy of the notice to the complainant and serve a sealed copy thereof on any
person from whom any relief is claimed (and on any other person considered by the Court to be a
proper party to the proceedings), and every such person shall be a respondent to the complaint.

Service of notice of
complaint

11.  (1)  The Registrar shall, as soon as practicable, notify every respondent of the date
appointed by the Court by which an answer to the complaint must be delivered.

Respondent's answer

(2)  A respondent who desires to answer a complaint shall, within the time appointed under
sub-rule (1), deliver to the Court an answer in, or substantially in accordance with, Form IRC 10
contained in Part B of the Schedule, setting out his answer to the complaint, and the Registrar shall
serve a copy of such answer on every other party to the proceedings.
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12.    The Registrar shall, as soon as practicable, give to every party to the proceedings notice
of the arrangements made by the Court for hearing the complaint, and shall notify every such party of
the date appointed by the Court by which any interlocutory application may be made.

Disposal of complaint

PART IV

APPEALS TO THE COURT

13.    This Part applies to appeals under-

    section 10 (1) (appeal from the decision of the Commissioner);

    section 28 (3) (appeal from decision on disputes between trade unions);

    section 37 (1) (appeal from the decision of the Commissioner);

    section 59 (4) (appeal from the decision of a trade union);

    section 73 (4) (appeal from decision of the Board of Review).

Application of Part IV

14.    An appeal to which this Part applies shall be instituted by serving on the Court, within the
time allowed under rule 15, notice in writing in, or substantially in accordance with, the appropriate
form in Part C of the Schedule, together with a copy of the refusal, decision or cancellation, as the
case may be, against which the appeal is lodged.

Institution of appeal

15.    A notice under rule 14 shall be served within thirty days of the date of the notification to
the appellant of the refusal, decision or cancellation, as the case may be, against which the appeal is
lodged.

Time for appealing

16.    On receipt of a notice under rule 14, the Registrar shall register the notice in the Court
register and endorse the registration number thereon and seal the notice with the Court's seal, and
shall return a sealed copy of the notice to the appellant and serve a sealed copy thereof on every
person who, in accordance with rule 17, is a respondent to the appeal.

Service of notice of
appeal

17.    The respondents to an appeal shall be-

(a)        in the case of an appeal under section 10 (1) or 37 (1), the Commissioner;

(b)        in the case of an appeal under section 28 (3), the Congress;

(c)        in the case of an appeal under section 59 (4), the trade union in question; and

(d)        in the case of an appeal under section 73 (4), parties to the proceedings before the
Board of Review, other than the appellant.

Respondents to appeals

18.  (1)  The Registrar shall, as soon as practicable, notify every respondent of the date
appointed by the Court by which any answer under sub-rule (2) shall be delivered.

Respondent's answer
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(2)  Subject to sub-rule (3), a respondent who wishes to resist an appeal shall within the time
appointed under sub-rule (1) deliver to the Court an answer in, or substantially in accordance with,
Form IRC 16 contained in Part C of the Schedule, setting out the grounds on which he relies, and the
Registrar shall serve a copy of such answer on every other party to the proceedings.

(3)  A respondent who wishes to cross-appeal may do so by including in an answer delivered
under sub-rule (2) a statement of the grounds of his cross-appeal.

19.    The Registrar shall, as soon as practicable, give to every party to the proceedings notice
of the arrangements made by the Court for hearing an appeal, and shall notify every such party of the
date appointed by the Court within which any interlocutory application may be made.

Disposal of appeal

PART V

REFERENCE OF A COLLECTIVE DISPUTE TO THE COURT

20.    This Part applies to a reference of a collective dispute made to the Court by the Minister. Application of Part V

21.  (1)  A reference of a collective dispute made to the Court by the Minister under the
provisions of section 93 (3) shall be made in writing in, or substantially in accordance with, Form IRC
17 contained in Part D of the Schedule.

Reference of a collective
dispute to the Court

(2)  A reference of a collective dispute made to the Court by the Minister under the provisions of
section 95 (1) shall be made in writing in, or substantially in accordance with, Form IRC 18 contained
in Part D of the Schedule.

(3)  A reference of a collective dispute shall be accompanied by a notification in writing in, or
substantially in accordance with, Form IRC 19 contained in Part D of the Schedule, stating the details
of the issues in the collective dispute.

22.    When a reference of a collective dispute is made to the Court by the Minister, the Court
shall take cognizance of the dispute and register the dispute in the Court register.

Registration of reference

23.    The Court shall notify the parties to a collective dispute referred to the Court of the
registration number of such dispute and shall fix the date and place for giving directions as to the
further conduct of the dispute.

Date and place for giving
directions
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24.    Each party to a collective dispute referred to the Court shall, within such period as the
Court may direct, being not less than seven days after the date of such direction, present to the
Court-

(a)        in the case of the claimant, a statement of claim in writing in, or substantially in
accordance with, Form IRC 20 contained in Part D of the Schedule, setting out-

Statement of claim and
answer

(i)          the nature and full particulars of each item of the claim or demand involved in
the dispute and as stated in the terms of reference to the Court;

(ii)        the class or classes of workers to whom the dispute relates; and

(iii)        such submissions as the claimant party may wish to make in support of its
claim;

(b)        in the case of the respondent, an answer in, or substantially in accordance with, Form
IRC 21 contained in Part D of the Schedule, setting out-

(i)          such answer as it may wish to give to the items of the claim of demand raised in
the statement of claim;

(ii)        an admission of such submissions set out in the statement of claim as the
respondent admits, and a denial of such submissions as the respondent does
not admit; and

(iii)        any submissions which the respondent may wish to make in support of its
answer;

            and shall at the same time supply to the other party a copy of such answer.

25.    Where the Court considers that either the statement of claim or the answer does not set
out adequately the particulars required by the Court or for any other reason the Court requires
clarification or amplification of any submission by a party, the Court may require the party to provide
such further details as it may consider necessary within such period as it may determine, and the
party so required shall provide to the Court and the other party to the dispute such clarification and
amplification as is required.

Further and better
particulars

26.  (1)  Each party shall notify the Court when submitting the statement of claim or answer, as
the case may be, of any witnesses he proposes to call and shall at the same time notify the other
party to the dispute, but a party may call further witnesses with the leave of the Court.

Witnesses and hearing

(2)  The Court shall notify the parties of the date and place of the hearing of the dispute.

27.    An award shall be communicated to the parties to a dispute in such manner as the Court
may deem fit.

Award
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PART VI

REFERENCE UNDER SECTION 28 (4) OF A DISPUTE BETWEEN TRADE UNIONS

28.    A reference to the Court under section 28 (4) of the Act of a dispute between trade unions
shall be made in writing in, or substantially in accordance with, Form IRC 22 contained in Part D of
the Schedule.

Reference under section
28 (4)

29.    When a reference of a dispute is made to the Court under rule 28, the Court shall take
cognizance of the dispute and register the dispute in the Court register, and the provisions of rule 23
shall apply mutatis mutandis to such reference.

Cognizance of a dispute

PART VII

GENERAL PROVISIONS APPLYING TO ALL PROCEEDINGS

30.    This Part applies to all proceedings before the Court. Application of Part VII

31.    Any proceedings before the Court may be dealt with at such time and place as the Court
may from time to time direct.

Time and place of
proceedings

32.    The Court may, on the application of any person or of its own motion, direct that any
person not already a party to proceedings be added as a party, or that any party to proceedings shall
cease to be a party, and in either case may give such consequential directions as it considers
necessary.

Joinder of parties

33.  (1)  Without prejudice to rule 36, an interlocutory application may be made by giving notice
in writing to the Court, specifying the directions or order sought.

Interlocutory applications

(2)  On receipt of a notice under sub-rule (1), the Registrar shall serve a copy thereof on every
other party to the proceedings who appears to him to be concerned in the matter to which the notice
relates and shall notify the applicant and every such other party of the arrangements made by the
Court for dealing with the application.

34.    A single Judge of the Court may exercise any powers vested in the Court not involving the
final determination of a dispute or other matter, hereafter referred to as an interlocutory matter.

Powers of a single Judge

35.  (1)  Where an interlocutory order is made by a Judge in pursuance of rule 34, any party
aggrieved by the order may appeal to the Court.

Appeal from interlocutory
orders
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(2)  Notice of appeal under sub-rule (1) may be given to the Registrar, either orally or in writing,
within three days of the order appealed from and the Registrar shall notify every other party who
appears to him to be concerned in the appeal and shall inform every such party and the appellant of
the arrangements made by the Court for dealing with the appeal.

36.  (1)  Where it appears to the Court that the future conduct of any proceedings would thereby
be facilitated, the Court may (either of its own motion or on application) at any stage of the
proceedings appoint a date for the giving of directions as to their future conduct and thereupon the
following provisions of this rule shall apply.

Directions

(2)  The Registrar shall give to every party to the proceedings notice of the date appointed
under sub-rule (1) and any party applying for directions shall, if practicable, before that date give to
the Court particulars of any directions applied for.

(3)  The Registrar shall take such steps as may be practicable to inform every party of any
directions applied for by any other party.

(4)  On the date appointed under sub-rule (1), the Court shall consider any application for
directions made by any party and any written representation relating thereto and shall give such
directions as it thinks fit for the purpose of securing the just, expeditious and economical disposal of
the proceedings, including, where appropriate, directions in pursuance of rule 46 for the purpose of
ensuring that the parties are enabled to avail themselves of opportunities for conciliation.

(5)  Without prejudice to the generality of sub-rule (4), the Court may give such directions as it
thinks fit as to-

(a)        the amendment of any notice, statement of claim, answer or other document;

(b)        the giving of further and better particulars;

(c)        the delivery of interrogatories;

(d)        the admission of any facts or documents;

(e)        the discovery or further discovery of any documents;

(f)          the mode in which evidence is to be given at the hearing;

(g)        the consolidation of the proceedings with any other proceedings pending before the
Court; and
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(h)        the place and date of the hearing.

(6)  An application for further directions, or for a variation of any directions already given, may
be made in accordance with rule 33.

37.    Without prejudice to rule 36, the Court may, at any stage of the proceedings, of its own
motion give any party to the proceedings directions as to any steps to be taken by him in relation
thereto.

Court's power to give
direction

38.    The Court may, on the application of any party, make, as an interim order, any order which
under the Act it could make as a final order in the proceedings.

Interim orders

39.  (1)  Any party may, not less than fourteen days before the date fixed for the hearing, serve
notice on any other party requiring him to admit (saving all just exceptions) the authenticity of any
documents specified in the notice, and unless that other party, within seven days of service of the
notice upon him, gives notice to the first party requiring the document to be proved at the hearing, he
shall be deemed, unless the Court otherwise directs, to have admitted its authenticity.

Notice to admit
documents and facts

(2)  Any party may, not less than fourteen days before the date fixed for the hearing, give to any
other party notice to admit, for the purpose of the proceedings, any facts specified in the notice, and
the Court shall, in exercising its discretion as to making an order for costs or expenses under rule 44,
take into consideration any unreasonable failure to admit, or delay in admitting, such facts.

40.    A party to any proceedings may apply to the Court for an order directing any other party to
make discovery or further discovery, either on oath or otherwise, of the documents relating to the
proceedings which are or have been in his possession or power, and on the hearing of the
application the Court may make such order, either generally or limited to certain classes of
documents or to particular documents, as it thinks fit, including an order for the production or
inspection of any documents.

Discovery of documents

41.  (1)  A party to any proceedings may apply to the Court for an order requiring any other party
to answer interrogatories (or, as may be appropriate, a statement of facts), and the Court may give
such directions as it thinks fit for the submission to the Court and service on any other party of the
interrogatories or statement before the hearing of the application.

Interrogatories

(2)  A body corporate or an unincorporated association shall answer any interrogatories or
statement of facts by its director, manager, secretary or other officer.

42.    If a respondent to any proceedings fails to deliver an answer within the time appointed
under these Rules, or if any party to proceedings fails to comply with an order or direction of the
Court, the Court may order that he be debarred from taking any further part in those proceedings
(except for the purpose of being heard on any application for discovery or recovery of documents, or
the answering of interrogatories or a statement of facts, or the payment of costs or expenses by him),
or may make such other order as the court thinks just.

Default by parties
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43.    Every order of the Court shall be drawn up by the Registrar and a copy, sealed with the
seal of the Court, shall be served by the Registrar on every party to the proceedings to which it
relates.

Drawing up and
enforcement of orders

44.  (1)  Where it appears to the Court that any person has been guilty of unreasonable delay,
or of taking improper, vexations or unnecessary steps in any proceedings, or of other unreasonable
conduct, the Court may make an order for costs or expenses against him.

Costs

(2)  Where an order is made under sub-rule (1), the Court may direct that the party against
whom the order is made shall pay to any other party a lump sum by way of costs or expenses, or
such proportion of the costs or expenses as may be just, and in the last mentioned case may itself
assess the sum to be paid, or may direct that it be assessed by the Registrar, from whose decision
an appeal shall lie to the Court.

45.  (1)  Any notice or other document required or authorised by these Rules to be served on, or
delivered to, any person may be sent to him by post to his address for service or, where no address
for service has been given, to his registered office, principal place of business or last known address,
and any notice or other document required or authorised to be served on, or delivered to, the Court
may be sent by post or delivered to the Registrar.

Service of documents

(2)  A document served by post shall be assumed, in the absence of evidence to the contrary, to
have been delivered in the normal course of post.

(3)  The Court may inform itself in such manner as it thinks fit of the posting of any document by
an officer of the Court.

(4)  Any notice or other document required or authorised to be served on, or delivered to, an
unincorporated body may be sent to its secretary, manager or other similar officer.

(5)  The Court may direct that service of any document be dispensed with or be effected
otherwise than in the manner prescribed by these Rules.

46.    In exercising its powers under these Rules, the Court may, whether by adjourning any
proceedings or otherwise, use its best endeavours to ensure that, in any case in which it appears to
the Court that there is a reasonable prospect of agreement being reached between the parties, they
are enabled to avail themselves of the services of conciliation officers or of other opportunities for
conciliation.

Conciliation

47.    The time prescribed by these Rules or by order of the Court for doing any act may be
extended (whether it has already expired or not) or abridged, and the date appointed for any purpose
may be altered, by order of the Court.

Extension or abridgment
of time
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48.  (1)  Failure to comply with any requirements of these Rules shall not invalidate any
proceedings unless the Court otherwise directs.

Non-compliance with, and
waiver of, rules

(2)  The Court may, if it considers that to do so would lead to the more expeditious or
economical disposal of any proceedings, or would otherwise be desirable in the interests of justice,
dispense with the taking of any step required or authorised by these Rules, or may direct that any
such step be taken in some manner other than that prescribed by these Rules.

49.  (1)  A hearing by the Court shall take place at such time and place as the presiding Judge
may determine.

Place and time of hearing

(2)  The Court shall have the power to adjourn any proceedings from time to time and from
place to place.

PART VIII

MISCELLANEOUS

50.    Where a person has been committed to prison for contempt of Court, a warrant in Form
IRC 23 contained in Part E of the Schedule shall be issued by a Judge of the Court and shall be full
authority to the officer in charge of a prison and to all other persons for carrying into effect the order
of committal described in such warrant.

Committal for contempt of
Court

51.    A warrant to apprehend a person under subsection (1) of section one hundred and five of
the Act shall be in Form IRC 24 contained in Part E of the Schedule.

Warrant to apprehend

52.    A warrant to detain a witness in custody under subsection (2) of section one hundred and
five of the Act shall be in Form IRC 25 contained in Part E of the Schedule.

Warrant of detention

53.    The Forms set out in Part F of the Schedule or forms substantially to the like effect with
such variations as the circumstances of each case may require, shall be used for all matters to which
they may be applicable.

Forms

54.    The Court or any other person authorised in writing in that behalf may at any time prior to
the final determination of a matter before the Court enter any building, factory, workshop or other
place or premises whatsoever and inspect the same or any work or machinery or interrogate any
person therein in respect of anything situated therein or any question relating to the matter.

Power to enter premises
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55.    Nothing in these Rules shall be deemed to limit or otherwise affect the power of the Court
to make such order as may be necessary for the ends of justice or to prevent the abuse of the
process of the Court.

Power of the Court not
limited by these Rules

56.    If in any matter a party, witness or other person is unable to speak or understand the
English language, the Court may direct a fit and proper person to attend and interpret the
proceedings. Before so interpreting the Court may ask such person to swear an oath in the following
terms:

Interpreter

"I swear that I will well and truly interpret and explanation make of all such matters and things as
shall be required of me to the best of my skill and understanding. So help me God."

57.    When a party is represented by a person other than a legal practitioner, he shall file an
authority to represent the party in, or substantially in accordance with, Form IRC 27 contained in Part
F of the Schedule.

Representation of parties

58.    All writs and mandatory process to be used, issued or awarded by the Court shall run and
be in the name of the President, and shall be sealed with the seal of the Court.

Forms of writ, etc.

59.    The process of the Court shall run throughout Zambia and an order of the Court shall be
executed and enforced in like manner as if it were a judgment of the High Court.

Orders to be enforced as
a decree

60.  (1)  All proceedings, agreements or other documents filed in the Court shall save in the
circumstances referred to in sub-rule (2) be on metric foolscap paper of good quality and shall be
typewritten, mimeographed or printed in double spacing and shall be clear and easily legible. Only
one side of the paper shall be used and a margin of not less than 4 cm shall be left on the left-hand
side of each sheet.

Form of proceedings

(2)  Where the nature of the document so requires, it may be reproduced by a photographic
method.

(3)  Any proceedings before the Court shall be paged consecutively and shall contain the
following documents in the order in which they are hereinafter set out:

(a)        a complete index of all documents in the case showing the pages at which they
appear;

(b)        all documents in the nature of pleadings in chronological order;

(c)        copies of all affidavits and exhibits to be relied on by the parties;
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(d)        where the proceeding is an appeal from the decision of the Commissioner, a trade
union or the Board of Review, a copy of the evidence and any other material placed
before the Commissioner, the trade union or the Board of Review, as the case may be;

(e)        such other documents, if any, as may be necessary for the proper determination of the
proceedings.

PART IX

EVIDENCE AND PROCEDURE IN THE COURT

61.    The Court may call upon the parties in such order as it may think fit to state their case. Calling upon a party

62.    The Court may accept, admit or call for any evidence at any stage of the proceedings and
in any manner it thinks fit.

Admission of evidence

63.    Unless the Court otherwise directs, a witness shall give his evidence on oath or solemn
affirmation administered in accordance with the provisions of section thirty-six of the High Court Act.

Evidence on oath
Cap. 27

64.    A witness at any proceedings shall be examined viva voce but the Court may at any time
order that any particular fact may be proved by affidavit.

Oral evidence and
affidavit

65.    An affidavit filed in the Court shall be in, or substantially in accordance with, Form IRC 26
contained in Part F of the Schedule.

Form of affidavit

66.    Where statistical statements are to be filed as exhibits, on each statement shall be
mentioned the following particulars:

(a)        the source from which the figures have been compiled; and

(b)        the name of the party submitting the exhibit.

Statistical statements

67.    In every matter fixed for hearing, if a party intends to rely on a book, publication, law
report, etc., it shall file with the Registrar and serve on all other parties not less than four days before
the date of hearing a list of such books, publications, law reports, etc.

Party to supply list of
books, etc.

PART X

FILING OF APPLICATIONS, APPEALS, COMPLAINTS, REFERENCES, STATEMENTS OF CLAIM,
ANSWERS AND OTHER DOCUMENTS
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68.    Every application, appeal, complaint, reference, statement of claim, answer or other
document shall be filed in the office of the Registrar.

Filing of documents

69.    Wherever under these Rules, any application, appeal, complaint, reference, statement of
claim, answer or other document is required to be filed with the Court, there shall also be filed eight
copies of such document, but the Registrar may in any case order that a greater or lesser number of
copies shall be filed.

Copies

70.    Every application, appeal, complaint, reference, statement of claim, answer or other
document to be filed with the Court shall be scrutinised by the Registrar and if it is in order shall be
admitted to the file, entered in the register and given the case number. Every such document shall be
sealed by the Registrar and shall thereupon be deemed to be issued.

Registrar to scrutinise
before filing

71.    If a document is not in order by reason of any formal defect, it shall be returned by the
Registrar for rectification of the defect.

Return of documents

PART XI

VACANCY, SITTINGS, VACATION AND SEAL

72.    If at any time between the commencement of the hearing of any matter and its final
determination any member of the Court hearing such matter dies or is unable through serious illness
to continue to sit as a member of the Court, the Chairman may, if he is of the opinion that a new
hearing would result in unwarranted delay or expense or would for any reason prejudice the parties or
any of them, appoint another member of the Court to fill the vacancy.

Chairman may fill
vacancy occurring during
hearing

73.    The sittings of the Court shall be two in every year, the first sitting commencing on the
22nd day of January and terminating on the 31st day of May and the second sitting commencing on
the 24th day of July and terminating on the 30th day of November:

Sittings of the Court

Provided that the chairman may by statutory order alter the date of commencement or
termination of a sitting of the Court.

74.  (1)  The offices of the Court shall be open on every day of the year except on Saturdays,
Sundays, public holidays and such other days as the Chairman may direct.

Working days and office
hours

(2)  Subject to any order of the Chairman, the offices of the Court shall be open to the public on
working days-
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(a)        during a sitting, from 0900 hours to 1200 hours and from 1400 hours to 1600 hours;
and

(b)        during vacation, from 0900 hours to 1200 hours.

75.  (1)  There shall be used in the Court such seal as the Chairman may direct. Seal of the Court

(2)  The seal of the Court shall be impressed upon every document required by the Act or the
rules made thereunder or any other written law to be so sealed.

(3)  The seal of the Court shall be kept in the custody of the Registrar.

PART XII

REGISTRAR OF THE COURT

76.    The Registrar shall have the custody of the records of the Court and shall exercise such
functions as are assigned to him under these Rules or as may be assigned to him by the Chairman or
the Deputy Chairman.

Custody of records

77.    Application in the following matters shall be made to the Registrar in writing in, or
substantially in accordance with, the Form IRC 28 contained in Part F of the Schedule or a letter
addressed to him-

(a)        for certified copies of documents;

(b)        for issue of summonses to witnesses in any matter filed in or referred to the Court;

(c)        for inspection of documents filed in the Court;

(d)        for withdrawal of matters filed in the Court before these are placed for hearing; and

(e)        for return of exhibits.

Applications to the
Registrar

PART XIII

WITNESSES' AND ASSESSORS' ALLOWANCES

78.    A witness or an assessor, other than a public officer or a person having an interest in the
proceedings for which he is summoned, who has duly attended at or for the proceedings at the
instance of a party or the Court, shall be entitled to allowances, unless the Court or the Registrar
shall for sufficient reason disallow the allowances of any such witness or assessor.

Person entitled
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79.  (1)  The allowances of witnesses and assessors shall be as follows: Allowances

                                                                            Minimum                              Maximum
                                                                          sum payable                        sum payable
                                                                              per day                                  per day

Class of person

Professional persons, owners
directors or managers of
business and expert witness
or assessors                  . .      . .          . .                  6.00                                      16.00

Clerks and artisans and persons
of similar status            . .      . .          . .                  1.00                                        6.00

Peasant labourers and persons
of similar status            . .      . .          . .                  0.30                                        1.50

(2)  The above-mentioned allowances will be paid during the time for which a witness or
assessor is necessarily detained and for the time reasonably occupied in travelling.

(3)  No additional allowance will be paid merely because the witness or assessor attends in
respect of more than one case on the same day.

(4)  If in the opinion of the Registrar to whom a claim for allowance shall be submitted-

(a)        a strict adherence to the scales mentioned in sub-rule (1) would result in hardship, he
may in his discretion increase the amounts payable; or

(b)        a reduction in any of the allowances provided for by this rule is justified in any
particular case, he may in his discretion reduce or disallow the amounts payable.

80.  (1)  In addition to any sum to which a witness or assessor may be entitled under the last
preceding rule, all witnesses and assessors provided for in rule 78 shall also be entitled to be
reimbursed in respect of any expenses actually and reasonably incurred in travelling to and from the
Court, and for necessary accommodation and subsistence.

Travelling expenses

(2)  If in the opinion of the Registrar to whom a claim shall be submitted for the reimbursement
of expenses, the sums expended and claimed exceed what is reasonable, he may in his discretion
reduce or disallow the amounts payable.
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(3)  If any witness or assessor travels by his own motor vehicle or motor cycle he may claim
travelling expenses at the rate of seven ngwee per kilometre and three ngwee per kilometre
respectively.

PART XIV

COURT FEES

81.    The fees specified in Part G of the Schedule shall be paid by the party at whose instance
they are incurred, and may be afterwards recovered as cost of cause, if the Court so order. The Court
or a Judge may, on account of the poverty of any party, or for other sufficient reasons, dispense, if it
or he sees fit, with the payment of any fee.

Fees

82.    The Court fees or any of the fees payable under these Rules shall be paid by cash, postal
order or Bank Certified Cheque.

(As amended by S.I. No. 157 of 1995)

Fees payable by cash,
cheques etc.

83.    The document to be stamped shall be the document indicated in the third column of Part
G of the Schedule. Such documents shall be stamped before presentation at the Registry and unless
so stamped, such document shall not, except as aforesaid, be accepted.

Document to be stamped

84.    Upon receipt of any such document, the Registrar shall forthwith cancel such revenue
stamps by means of impressing with indelible ink partly upon each and every such stamp and partly
upon the document to which they are affixed, the stamp of the Registry with the true date of such
impression and by writing his initials across or within the impression in such manner that the stamps
are clearly defaced.

Cancellation of stamps

85.    A receipt shall be issued by the Court or any officer thereof in respect of fees paid.

(As amended by S.I. No. 157 of 1995)

No receipt to be issued

86.    The Registrar shall ensure that each and every document requiring to be stamped
hereunder is sufficiently and properly stamped before accepting the same.

Duty of the Registrar

87.  (1)  When any document not requiring to be stamped is inadvertently stamped or when
stamps to a value in excess of those specified in Part G of the Schedule are inadvertently affixed or
such document is not presented to or is not accepted for filing by the Court, the document may at the
instance of the party by whom it was so stamped be cancelled and substituted by one bearing the
correct value of stamps.

Refund of value in certain
cases

(2)  Refunds to the value of the stamps affixed to any document cancelled under the provisions
of sub-rule (1) may be made by the Registrar to the party responsible for the stamping thereof:
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Provided that-

(i)          the application is made to the Registrar within thirty days of the date of cancellation of
such document; and

(ii)        the application is accompanied by the cancelled document which shall be attached by
the Registrar to the voucher in support of the refund and shall thenceforth be the
property of the Government.
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SCHEDULE

PART A

REPUBLIC OF ZAMBIA
IRC 1

INDUSTRIAL RELATIONS COURT

Application No. .................................., 19..........

NOTICE OF APPLICATION UNDER SECTION 17

(Rule 4)

     1.    This application is made by (name and address of applicant)......................................................................................
................................................................................................................................................................................................

    2.    Any communication for the applicant relating to this application may be sent to (applicant's address for service,
including telephone number, if any)........................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    Name, designation and address of the officer of the trade union against whom the order is sought to be made and
the name and address of the trade union (name, designation and address of that person) ....................................................
................................................................................................................................................................................................
(name and address of the trade union) ..................................................................................................................................
................................................................................................................................................................................................

    4.    The grounds on which the application is made are (here set out the facts and matters relied on in support of the
application): ............................................................................................................................................................................

    5.    The applicant desires the Court to make the following order (here set out the other order desired): ............................
................................................................................................................................................................................................
................................................................................................................................................................................................
Date: ......................................................................................                    Signed: ..................................................................
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REPUBLIC OF ZAMBIA
IRC 2

INDUSTRIAL RELATIONS COURT

Application No. .................................., 19..........

NOTICE OF APPLICATION UNDER SECTION 44

(Rule 4)

    1.    This application is made by (name and address of the applicant) ................................................................................
................................................................................................................................................................................................
    2.    Any communication for the applicant relating to this application may be sent to (applicant's address for service,
including telephone number, if any) ........................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    Name, designation and address of the officer of the association against whom injunction is sought and the name
and address of the association (name and address of the officer) ..........................................................................................
................................................................................................................................................................................................
(name and address of the association)....................................................................................................................................
................................................................................................................................................................................................

    4.    The grounds on which the application is made are (here set out the facts and matters relied on in support of the
application): ............................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    5.    The applicant desires the Court to make the following order (here set out the order desired): ....................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ..............................................................................                    Signed: ........................................................................
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REPUBLIC OF ZAMBIA
IRC 3

INDUSTRIAL RELATIONS COURT

Application No. .................................., 19..........

NOTICE OF APPLICATION UNDER SECTION 74 (3)

(Rule 4)

    1.    This application is made by (name and address of the applicant) ................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    2.    Any communication for the applicant relating to this application may be sent to (applicant's address for service,
including telephone number, if any) ........................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    The application relates to the employee of (name(s) and address(es) of employer(s) concerned) ..............................
................................................................................................................................................................................................

    4.    This application relates to the following contravention or infringement (here specify the alleged contravention or
infringement): 
................................................................................................................................................................................................
................................................................................................................................................................................................

    5.    The grounds on which this application is made are (here summarise the facts and matters relied on in support of
the application): 
................................................................................................................................................................................................
................................................................................................................................................................................................

    6.    The applicant seeks the following relief (here specify the relief under section 74 sought by the applicant): ................

Date: ......................................................................................            Signed: ........................................................................
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REPUBLIC OF ZAMBIA
IRC 4

INDUSTRIAL RELATIONS COURT

Application No. .................................., 19..........

NOTICE OF APPLICATION UNDER SECTION 88

(Rule 4)

    1.    This application is made by (name and address of the applicant) ................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    2.    Any communication for the applicant relating to this application may be sent to (applicant's address for service,
including telephone number, if any) ........................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
    3.    The applicant and ........................................................................................................................................................
.............................................................. (name(s) and address(es) of other (party) (parties) to the collective agreement to
which this application relates) are parties to (here give particulars of the collective agreement): ............................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    4.    The applicant desires the Court to interpret the meaning of the following provisions in the collective agreement
(here give the provisions for which interpretation is sought): ..................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    5.    The applicant encloses herewith his memorandum in support of his interpretation (enclose the memorandum).

Date: ......................................................................................            Signed: ........................................................................
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REPUBLIC OF ZAMBIA
IRC 5

INDUSTRIAL RELATIONS COURT

Application No. .................................., 19..........

NOTICE OF APPLICATION UNDER SECTION 99 (1)

(Rule 4)

    1.    This application is made by (name and address of the applicant): ..............................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    2.    Any communication for the applicant relating to this application may be sent to (applicant's address for service,
including telephone number, if any): ......................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    The name(s) and address(s) of (organisation(s) and (person(s)) concerned in this application are (name(s) and
address(es) of proposes respondents): ..................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    4.    The grounds on which this application is made are (here summarise the facts and matters relied on in support of
the application): 
................................................................................................................................................................................................
................................................................................................................................................................................................

    5.    The applicant desires the Court to make a declaration to the following effect (here set out the declaration applied
for): ........................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................            Signed: ........................................................................
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REPUBLIC OF ZAMBIA
IRC 6

INDUSTRIAL RELATIONS COURT

Application No. .................................., 19..........

NOTICE OF APPLICATION UNDER SECTION 102

(Rule 4)

    1.    This application is made by (name and address of the applicant) ................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    2.    Any communication for the applicant relating to this application may be sent to (applicant's address for service,
including telephone number, if any): .................. ....................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    The applicant and ........................................................................................................................................................
................................................................................................................................................................................................
................................................................. (name(s) and address(es) of other party (parties) concerned in the collective
agreement, Court's award or Court's decision to which the application relates) are parties to (here give particulars of the
collective agreement, Court's award or decision, as the case may be):..................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
    4.    The applicant desires the Court to resolve the following ambiguity (here set out in detail the alleged ambiguity
specifying suggested amendment, if any, for resolving ambiguity): ........................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    5.    The grounds on which this application is made are (here summarise the facts and matters relied on in support of
the application): 
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................            Signed: ........................................................................
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REPUBLIC OF ZAMBIA
IRC 7

INDUSTRIAL RELATIONS COURT

Application No. .................................., 19..........

RESPONDENT'S ANSWER

(Rule 6 (2))

............................................................

} Applicant(s)

............................................................

Versus

............................................................

} Respondents(s)

............................................................

May it please the Honorable Court.

    The Respondent(s) above named beg(s) respectfully to submit his/their answer as under (herein set out in numbered
paragraphs the Respondent's answer to the application): ......................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                Signed: ....................................................................
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PART B

REPUBLIC OF ZAMBIA
IRC 8

INDUSTRIAL RELATIONS COURT

Complaint No. ........................................., 19...........

NOTICE OF COMPLAINT UNDER SECTION 114 (2)

(Rule 9)

    1.    This complaint is presented by (name and address of the complainant) ......................................................................
................................................................................................................................................................................................

    2.    Any communication for the complaint relating to this complaint may be sent to (complainant's address for service,
including telephone number, if any) ........................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    The name(s) and address(es) of the (employer(s)) against whom the complaint is made are (name(s) and
address(es) of proposed respondent(s)) ................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    4.    The grounds on which this complaint is presented are (here summarise the facts and matters relied on in support
of the complaint, stating the date of alleged occurrence of the event giving rise to this complaint):........................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    5.    The complainant is seeking the following relief (here specify, in relation to each proposed respondent, the relief
under section 114 (2) sought by the complainant): ................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                Signed: ....................................................................
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REPUBLIC OF ZAMBIA
IRC 9

INDUSTRIAL RELATIONS COURT

Complaint No. ........................................., 19...........

NOTICE OF COMPLAINT UNDER SECTION 120 (1)

(Rule 9)

    1.    This complaint is presented by (name and address of complainant) ............................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    2.    Any communication for the complainant relating to this complaint may be sent to (complainant's address for
service, including telephone number, if any) ..........................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    The representative body against which this complaint is made is (name and address of the Congress, Federation,
trade union or association alleged to have conducted election in irregular manner): ..............................................................
................................................................................................................................................................................................

    4.    The grounds on which the complaint is presented are (here summarise the facts and matter relied on in support of
the complaint stating the date of election in question): ..........................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    5.    The complainant is seeking the following relief (here specify the relief which is sought) ..............................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                Signed: ....................................................................
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 10

INDUSTRIAL RELATIONS COURT

Complaint No. ........................................., 19...........

RESPONDENT'S ANSWER

(Rule 11 (2))

............................................................

} Complainant(s)

............................................................

Versus

............................................................

} Respondents(s)

............................................................

May it please the Honourable Court.

    The respondent(s) above named beg(s) respectfully to submit his/their answer as follows (herein set out in numbered
paragraphs the Respondent's answer to the application): ......................................................................................................
................................................................................................................................................................................................

Date: ....................................................................................                      Signed: ................................................................
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Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

PART C

REPUBLIC OF ZAMBIA
IRC 11

INDUSTRIAL RELATIONS COURT

Appeal No. ................................., 19..............

NOTICE OF APPEAL UNDER SECTION 10 (1)

(Rule 14)

     1.    The appellant is (name and address of appellant) ......................................................................................................
................................................................................................................................................................................................

   2.    Any communication relating to this appeal may be sent to the appellant at (appellant's address for service, including
telephone number, if any): ......................................................................................................................................................
................................................................................................................................................................................................

     3.    A copy of the *refusal/decision/cancellation by the Commissioner is attached hereto as Appendix A.

    4.    The *refusal/decision/cancellation by the Commissioner was notified to the appellant on (here state the date of
notification): ............................................................................................................................................................................

     5.    The appellant appeals from the *refusal/decision/cancellation by the Commissioner mentioned in paragraph 3.

     6.    The appellant's grounds of appeal are (here state the grounds of appeal): ................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                Signed: ....................................................................

*Delete whichever is not applicable
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 12

INDUSTRIAL RELATIONS COURT

Appeal No. ................................., 19..............

NOTICE OF APPEAL UNDER SECTION 28 (3)

(Rule 14)

    1.    The appellant is (name and address of appellant) ......................................................................................................
................................................................................................................................................................................................

  2.    Any communication relating to this appeal may be sent to the appellant at (appellant's address for service, including
telephone number, if any): ......................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    A copy of the decision of the Congress is attached hereto as Appendix A.

   4.    The decision of the Congress was communicated to the appellant on (here state the date on which decision was
communicated to the applicant): ............................................................................................................................................
................................................................................................................................................................................................

    5.    The appellant appeals from the decision of the Congress mentioned in paragraph 3...................................................
................................................................................................................................................................................................

    6.    The appellant's ground of appeal are (here state the grounds of appeal): ....................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    7.    The names and address of other trade unions in the dispute are (here state the names and addresses of the trade
unions): ..................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ..............................................................................                        Signed: ....................................................................
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 13

INDUSTRIAL RELATIONS COURT

Appeal No. ................................., 19..............

NOTICE OF APPEAL UNDER SECTION 37 (1)

(Rule 14)

   1.    The appellant is (name and address of appellant) ........................................................................................................
................................................................................................................................................................................................

  2.    Any communication relating to this appeal may be sent to the appellant at (appellant's address for service, including
telephone number, if any): ......................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    A copy of the *refusal/decision/cancellation by the Commissioner is attached hereto as Appendix A.

    4.    The appellant appeals from the *refusal/decision/cancellation by the Commissioner mentioned in paragraph 3.

    5.    The appellant's grounds of appeal are (here state the grounds of appeal): ..................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    6.    The *refusal/decision/cancellation by the Commissioner was notified to the appellant on (here state the date of
notification): ............................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                        Signed: ............................................................

*Delete whichever is not applicable
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 14

INDUSTRIAL RELATIONS COURT

Appeal No. ................................., 19..............

NOTICE OF APPEAL UNDER SECTION 59 (4)

(Rule 14)

    1.    The appellant is (name and address of appellant) ......................................................................................................
................................................................................................................................................................................................

  2.    Any communication relating to this appeal may be sent to the appellant at (appellant's address for service, including
telephone number, if any): ......................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    A copy of the decision of ................................................... (name of the trade union) not approving the nomination
of the appellant as a candidate for .................................... (specify the election for membership of a council) and giving
reasons therefor is attached hereto as Appendix A.

    4.    Any communication relating to this appeal may be sent to the trade union in question at (trade union's address for
service, including telephone number, if any) ..........................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    5.    The appellant appeals from the decision of the trade union mentioned in paragraph 3.

    6.    The appellant's grounds of appeal are (here state the grounds of appeal): ..................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                Signed: ....................................................................
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 15

INDUSTRIAL RELATIONS COURT

Appeal No. ................................., 19..............

NOTICE OF APPEAL UNDER SECTION 73 (4)

(Rule 14)

    1.    The appellant is (name and address of the appellant): ................................................................................................
................................................................................................................................................................................................

  2.    Any communication relating to this appeal may be sent to the appellant at (appellant's address for service, including
telephone number, if any): ......................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    3.    A copy of the decision of the Board of Review is attached hereto as Appendix A.

    4.    The appellant appeals from the decision of the Board of Review mentioned in paragraph 3.

  5.    The parties to the proceedings before the Board of Review, other than the appellant, were (names and addresses of
other parties to proceedings resulting in a decision appealed from): ......................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    6.    The appellant's grounds of appeal are (here state the grounds of appeal): ..................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                        Signed: ............................................................



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 269

PAGE 104 OF 123

The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 16

INDUSTRIAL RELATIONS COURT

Appeal No. ................................., 19..............

RESPONDENT'S ANSWER

(Rule 19 (2))

............................................................

} Appellant(s)

............................................................

Versus

............................................................

} Respondents(s)

............................................................

May it please the Honourable Court.

    The Respondent(s) above named beg(s) respectfully to submit his/their answer as under (here set out in numbered
paragraphs the Respondent's answer to the appeal) ..............................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                Signed: ....................................................................
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Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

PART D

REPUBLIC OF ZAMBIA
IRC 17

INDUSTRIAL RELATIONS COURT

Reference No. ................................, 19...........

NOTICE OF REFERENCE OF A COLLECTIVE DISPUTE UNDER SECTION 93 (3)

(Rule 21)

    1.    I have received notice of a collective dispute between (here state names of the parties): ............................................
................................................................................................................................................................................................

    2.    WHEREAS the parties to the dispute are unable to reach a settlement thereof and have requested me to refer the
dispute to the Court and the Commissioner has recommended to me that such request be acceded to:

    NOW THEREFORE, in exercise of the powers contained in section 93 (3), I refer the said collective dispute to the
Court.

    3.    Details of the issues in the collective dispute are as stated in Form IRC 19 attached hereto.

Date: ......................................................................................                ................................................................................
                                                                                                                        Minister of Labour and Social Services
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Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 18

INDUSTRIAL RELATIONS COURT

Reference No. ................................, 19...........

NOTICE OF A REFERENCE OF A COLLECTIVE DISPUTE UNDER SECTION 95 (1)

(Rule 21)

    1.    I have received notice of a collective dispute between (here state the names of parties): ............................................
................................................................................................................................................................................................

   2.    WHEREAS the parties to the dispute as well as the conciliator or the board of conciliation have failed to reach a
settlement of the dispute:

    NOW THEREFORE, in exercise of the powers contained in section 95 (1), I refer the said collective dispute to the
Court.

    3.    Details of the issues in the collective disputes are as stated in Form IRC 19 attached hereto.

Date: ......................................................................................                ................................................................................
                                                                                                                        Minister of Labour and Social Services
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Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 19

INDUSTRIAL RELATIONS COURT

Reference No. ................................, 19...........

NOTIFICATION OF ISSUES IN A COLLECTIVE DISPUTE UNDER
SECTION 93 OR 95

(Rule 21)

    1.    The parties to the collective dispute are (here state the names of the parties): ............................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    2.    The issues in dispute between the parties are (here state in detail each claim or demand):........................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                        ........................................................................
                                                                                                                            Minister of Labour and Social Services
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 20

INDUSTRIAL RELATIONS COURT

Reference No. ................................, 19...........

STATEMENT OF CLAIM

(Rule 24)

............................................................

} Claimant(s)

............................................................

Versus

............................................................

} Respondents(s)

............................................................

May it please the Honourable Court.

    The ............................................................................................................... abovenamed beg(s) respectfully to submit
the statement of claim as follows (herein set out in numbered paragraphs the claims made and the grounds therefore):      
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ..................................................................................                    Signature: ................................................................



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 269

PAGE 109 OF 123

The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 21

INDUSTRIAL RELATIONS COURT

Reference No. ................................, 19...........

ANSWER

(Rule 24)

............................................................

} Claimant(s)

............................................................

Versus

............................................................

} Respondents(s)

............................................................

May it please the Honourable Court.

    The Respondent(s) abovenamed beg(s) to submit his/their answer as follows (herein set out in numbered paragraphs
the Respondent(s) answer to the statement of claim):............................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Date: ......................................................................................                Signature: ................................................................
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 22

INDUSTRIAL RELATIONS COURT

NOTICE OF A REFERENCE OF A DISPUTE UNDER SECTION 28 (4)

(Rule 28)

    1.    A dispute has arisen between us as to which of us shall have the exclusive right to represent (specify the class of
employees) ............................................................................................................................................................................
................................................................................................................................................................................................

   2.   The dispute was referred to the Congress for its decision thereon but the Congress has fialed to communicate its
decision within thirty days after the dispute was referred to it.

   3.    NOW THEREFORE, in accordance with the provisions of section 28 (4) of the Industrial Relations Act, 1971, we
hereby refer the dispute to the Court and request the Court to take cognizance thereof.

    4.    The addresses for service on us are as follows: ..........................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

    5.    Details of the issues of the dispute are as stated in Appendix A attached hereto.

Date ........................................................Signed ............................................ (for ............................................ Trade Union)

Date ........................................................Signed ............................................ (for ............................................ Trade Union)
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

PART E

REPUBLIC OF ZAMBIA
IRC 23

INDUSTRIAL RELATIONS COURT

WARRANT OF COMMITTAL

(Rule 50)

    To each and all Police Officers of Zambia, Officers of this Court and the Superintend-ent/Officer in Charge of the
Government Prison at ............................................................................................................................................................
................................................................................................................................................................................................

    WHEREAS .......................................................... of ............................................................ was on the
........................................ day of ......................................., 19........, held to be in contempt of this Court and committed to
prison for a period of ..............................................................................................................................................................
................................................................................................................................................................................................

    NOW THEREFORE You are commanded in the President's name to lodge the said ..........
...................................................................... in the prison of .............................................. ........................... together with
this warrant, in which prison the aforesaid order shall be carried into execution according to law and for this the present
warrant shall be a sufficient authority to all whom it may concern.

Date .................... at ................... .the ................... day of ......................................, 19.........

                                                                                                        Signature........................................................................
                                                                                                                                  Chairman/Deputy Chairman,
                                                                                                                                        Industrial Relations Court
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 24

INDUSTRIAL RELATIONS COURT

WARRANT TO APPREHEND DEFAULTING WITNESS

(Rule 51)

(*)Application/Appeal/Complaint/Reference No. .............................................. of 19.........

...........................................  }
Versus

...........................................  }
    WHEREAS ........................................................................................................................................................................
was commanded to attend in person before this Court at ......................................................................................................
on ......................................... day of ..................................., 19 ........., and subsequent days, to testify or to produce a
book, document, record or other thing in the above cause; he has failed to attend or has failed to remain in attendance
until duly excused by this Court and no sufficient reason for such failure seems to exist.

    NOW THEREFORE You are hereby commanded in the name of the President to apprehend and to bring and have the
said ........................................................................... before this Court at ................................... on the .............................
day of ............................, 19......... 

Issued at .................................. .the ................................. day of ............................, 19.........

                                                                                                        (Signature) ......................................................................
                                                                                                                                                    Chairman,
                                                                                                                                          Industrial Relations Court

*Delete whichever is not applicable
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 25

INDUSTRIAL RELATIONS COURT

WARRANT TO DETAIN IN CUSTODY

(Rule 52)

(*)Application/Appeal/Complaint/Reference No. ...............................................of 19.........

...........................................  }
Versus

...........................................  }
    To each and all Police Officers in Zambia, the Officers of this Court, the Superintendent/Officer in Charge of the
Government Prison at ............................................................................................................................................................

    WHEREAS .................................................. of .................................................................... had been summoned under
section one hundred and four of the Industrial Relations Act, 1971, and-

(a)      has refused to be sworn or affirmed as a witness; or

(b)      having been sworn or affirmed, has refused to answer fully and satisfactorily the question he was lawfully
required to answer; or

(c)      has refused or failed to produce a book, document, record or other thing;

and has not excused such refusal or failure to the satisfaction of this Court.

    NOW THEREFORE YOU, the said Police Officers and the Officers of Court, are hereby commanded to convey the said
.................................... to the said prison and there deliver the said....................................to the Superintendent/Officer in
Charge thereof together with this warrant; and you, the Superintendent/Officer in Charge of the said prison are hereby
commanded to receive the said .................................... into your custody and unless he/she sooner consents to do what
is required of him/her until the ............................... day of ...................................., 19...., and on that day to convey
him/her at ............................ hours before this Court to be further dealt with according to law, unless you, the said
Superintendent/Officer in Charge, shall be otherwise ordered in the meantime.

Date .................... at ................... .the ................... day of ......................................, 19.........
                                                                                                                (Signature) ..............................................................
                                                                                                                                                      Chairman,
                                                                                                                                            Industrial Relations Court

*Delete whichever is not applicable
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Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 26

INDUSTRIAL RELATIONS COURT

AFFIDAVIT (GENERAL FORM)

(Rule 65)

    (*)Application/Appeal/Complaint/Reference No. .......................................... of 19.........

...........................................  }
Versus

...........................................  }
    I, ....................................................................................., make oath and say as follows (herein set out, in numbered
paragraphs, the facts deposed to): ........................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................
................................................................................................................................................................................................

Sworn by the said                               
............................................................
............................................................
on the ......... day of ............................
................................................,19.......

Before me:

} ..............................................

........................................................................
                  Commissioner for Oaths

*Delete whichever is not applicable
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The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

PART F

REPUBLIC OF ZAMBIA
IRC 27

INDUSTRIAL RELATIONS COURT

AUTHORITY TO REPRESENT

(Rule 57)

    *Application/Appeal/Complaint or Reference No. ........................................ of 19..........

    I/We ..................................................................................................................................................................................

have appointed Mr. ............................................................................... to appear for me/us in the above matter. The
address of the appointee Mr. ....................................................... is ......................................................................................

    Dated at .............................. this ............................... day of ............................., 19..........

                                                                                                                Signed ....................................................................
*Delete whichever is not applicable
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Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 28

INDUSTRIAL RELATIONS COURT

APPLICATION TO THE REGISTRAR (GENERAL FORM)

(Rule 77)

(Address) ................................................................................
................................................................................................
................................................................................................

To:
THE REGISTRAR
INDUSTRIAL RELATIONS COURT
P.O. BOX 4009
LUSAKA

Dear Sir,

                                          Application
                          Subject-Appeal No. .......................................... of 19..........
                                          Complaint
                                          Reference
                                          ..............................

    Be pleased to supply the undersigned with a certified copy of ........................................ in the above matter.

    Dated this ................................................................. .day of .............................................................................,
19..........
                                                                                                                                    Yours faithfully,

                                                                                                    Signature ............................................................................
    (This form may be adopted with suitable alterations in making application under rule 77)
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Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 29

INDUSTRIAL RELATIONS COURT

NOTICE (GENERAL FORM)

(Rule 53)

Reference No. ................................, 19...........

............................................................

} Claimant(s)

............................................................

Versus

............................................................

} Respondents(s)

............................................................

    PLEASE TAKE NOTICE that you are hereby required to file ..............................................................................................
..................................................................................... in the above matter on or before the .............................................
day of .................................., 19..........

By order of the Chairman.

                                                                                                ................................................................................................
                                                                                                                                        Registrar,
                                                                                                                        Industrial Relations Court
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Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 30

INDUSTRIAL RELATIONS COURT

SUMMONS TO A WITNESS

(Subpoena ad Testificandum)

(Rule 53)

    *Application/Appeal/Complaint/Reference No. ................................................, 19.........

(General Title)
To: ..........................................................................................

    You are commanded in the President's name to attend before the Industrial Relations Court at
........................................................... on the .................................................... day of ..........................................,
19.........., at .................................... hours and so from day to day until the above cause is tried, to give evidence on
behalf of ................................................................................................................................................................................

    WITNESS The Honourable ................................................................................................................................................
                                                                                                  Chairman of Industrial Relations Court

    Dated the ................................................ day of ....................................................... in the year of Our Lord One
Thousand Nine Hundred and ......................................................

*Delete whichever is inapplicable
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REPUBLIC OF ZAMBIA
IRC 31

INDUSTRIAL RELATIONS COURT

SUBPOENA DUCES TECUM

(Rule 53)

    *Application/Appeal/Complaint/Reference No. .............................................. of 19........

To:..........................................................................................

    You are commanded in the President's name to attend before the Industrial Relations Court at
........................................................... on the .................................................... day of ..........................................,
19.........., at .................................... hours and so from day to day until the above cause is tried, to give evidence on
behalf of ................................................................................................................................................................................
and to produce at the time and place aforesaid ......................................................................................................................

    WITNESS the Honourable ..................................................................................................................................................
                                                                                        Chairman of the Industrial Relations Court

    Dated the ......................................... day of ......................................... in the year of Our Lord One Thousand Nine
Hundred and ................................................................................

*Delete whichever is inapplicable



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 269

PAGE 120 OF 123

The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA
IRC 32

INDUSTRIAL RELATIONS COURT

NOTICE OF HEARING

(Rule 53)

    *Application/Appeal/Complaint/Reference No. ................................................, 19.........

BETWEEN

...........................................  }
and 

...........................................  }
    TAKE NOTICE that the above cause will be heard and determined by the Industrial Relations Court at .......... on the
.......... day of .........., 19......, at .......... hours.

    Dated the ................................................. day of ................................................, 19.........
Any interlocutory application in the above cause may be made on or before the
.................................................... day of .................................................., 19.........
                                                                                                                ................................................................................
                                                                                                                                                Registrar

*Delete whichever is inapplicable
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REPUBLIC OF ZAMBIA
IRC 33

INDUSTRIAL RELATIONS COURT

ORDER OF COSTS

(Rule 53)

*Application/Appeal/Complaint/Reference No. ................................................. of 19.........

...........................................  }  ..............................

versus

...........................................  }  ..............................

    The Court doth hereby order that the abovenamed ......................................................... shall pay to the abovenamed
............................................................ the sum of K................ in respect of the costs in the above matter.

    Dated this ............................................ day of ..................................................., 19..........
                                                                                                ................................................................................................
                                                                                                                                        Registrar
                                                                                                                            Industrial Relations Court

*Delete whichever is inapplicable
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REPUBLIC OF ZAMBIA
IRC 34

INDUSTRIAL RELATIONS COURT

ORDER (GENERAL FORM)

(Rule 53)

    *Application/Appeal/Complaint/Reference No. ............................................ of 19..........

...........................................  }  ..............................

versus

...........................................  }  ..............................

    UPON HEARING ......................................................... and

    UPON READING the affidavit(s) of 

    IT IS HEREBY ORDERED BY THE COURT THAT 

    Dated this ..................................................................... day of ..........................................................................,
19..........
                                                                                                          ......................................................................................
                                                                                                                                            Registrar
                                                                                                                                Industrial Relations Court

*Delete whichever is inapplicable
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PART G

FEES

(Rule 81)

Fee Units
On sealing any order of the Court                                                                                          20
On filing an application to set aside a writ of fifa                                                                  100
On filing an application for amendment                                                                                100
On filing an application to set aside an order or the Court                                                    100
On filing an application for amendment of a notice of complaint 

or Application                                                                                                              100
On filing an application to amend an Answer                                                                        100
On filing grounds of appeal                                                                                                    25
On filing an application for amendment of a document not 

specifically provided                                                                                                      25
On filing an appeal from an order of the Registrar                                                                  50
On application for taxing by the Registrar                                                                              50
On an application for copies of the notes of a Judge for use 

by the Supreme Court per page or part thereof                                                            10
On an application for copies of the notes of a Judge for use by 

the Court per page or part thereof                                                                                10
On an application for copies of the notes of the Registrar for 

use by a Judge per page or part thereof                                                                        10
On sealing a summons to each witness                                                                                20
On filing an affidavit                                                                                                                20
On filing a certificate of service                                                                                              20
On every search                                                                                                                    25
On filing of a notice of intention to produce                                                                            20
On filing of bundles of exhibits                                                                                                20
On certifying record of proceedings                                                                                        50
On filing a notice of motion for committal                                                                              100
On filing any document not specifically provided for                                                              20
Administering oath or affirmation                                                                                            50

(As amended by S.I. No. 34 of 1996)
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CHAPTER 161 OF THE LAWS OF ZAMBIA

CHAPTER 161 THE PRINTED PUBLICATIONS ACTCHAPTER 161

THE PRINTED PUBLICATIONS ACT

ARRANGEMENT OF SECTIONS

Section

1.          Short title

2.          Interpretation

3.          Imprint on books printed and published in Zambia

4.          Delivery of books published in Zambia to the Director

5.          Registration of newspapers

6.          Certified extracts from register to be received in evidence

CHAPTER 161

PRINTED PUBLICATIONS

An Act to make provision for the registration of newspapers; to provide for the printing and

publication of books and the preservation of printed works published in Zambia; and to

provide for matters incidential to or connected with the foregoing.

[1st March, 1964]

31 of 1947
13 of 1956
44 of 1969
13 of 1994
Government Notices
110 of 1964
304 of 1964
497 of 1964

1.    This Act may be cited as the Printed Publications Act. Short title

2.    In this Act, unless the context otherwise requires- Interpretation

"book" includes every part or division of a book, pamphlet, newspaper, sheet of letterpress,
sheet of music, map, plan, chart or table separately published;

"Director" means the Director of the National Archives of Zambia appointed in terms of section
five of the National Archives Act;

Cap. 175

"editor" includes the person or persons actually and finally responsible for the collation or
inclusion in any newspaper of the contents thereof, whether such person or persons
are expressly employed for such purposes or not;
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"newspaper" means any periodical publication published at intervals of not more than one
month and consisting wholly, or for the greater part, of political or other news, or of
articles relating thereto, or to other current topics, with or without advertisements, and
with or without illustrations, but does not include any publication which is proved not to
be intended for public sale or public dissemination;

and expressions referring to printing shall be construed as including references to any other means of
representing or reproducing words in visible form by impressing one material on another.

(As amended by No. 13 of 1956, G.N. No. 110 of 1964 
and No. 44 of 1969)

3.  (1)  Every book printed and published in Zambia shall bear an imprint in legible type
showing-

Imprint on books printed
and published in Zambia

(a)        the full and correct name of the printer and the place where the book was printed;

(b)        the full and correct name of the publisher and his place of business; and

(c)        the year of publication.

(2)  Any person who knowingly and wilfully prints or publishes, or causes to be printed or
published, any book not containing the particulars required by this section shall be guilty of an
offence and liable to a fine not exceeding seven hundred and fifty penalty units, and, in default of
payment of such fine, to imprisonment not exceeding one month.

(3)  The Minister may, by statutory instrument, make rules excepting from the provisions of this
section such classes of printed matter used for the purposes of the Government, of courts of justice,
of public authorities and of trade and business as may be specified in such rules.

(As amended by G.N. No.304 of 1964 
and Act No. 13 of 1994)

4.  (1)  The publisher of every book published in Zambia shall, within two months of the
publication, deliver at his own expense a copy of the book to the Director at Lusaka, who shall give a
written receipt for every copy received by him.

Delivery of books
published in Zambia to
the Director

(2)  Every copy delivered under the provisions of this section shall be a copy of the whole book
with all maps and illustrations belonging thereto, finished and coloured in the same manner as the
best copies of the book are published, and shall be bound, sewn or stitched together, and on the best
paper on which the book is printed.
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(3)  If any publisher fails to comply with the provisions of this section, he shall be guilty of an
offence and liable to a fine not exceeding six hundred penalty units. When any person is convicted of
such offence, the court may, in addition to imposing a penalty, order the person so convicted to
comply with the provisions of this section by delivering a copy of the book to the authority to whom
delivery ought to have been made. The court may, instead of making such order, impose a further
fine not exceeding the amount of the published price of the book.

(4)  The provisions of this section shall not apply to any second or subsequent edition of a book
unless such edition contains additions or alterations either in the letterpress or in the maps, prints or
other illustrative material belonging thereto.

(5)  The Minister may, by statutory instrument, make rules excepting from the provisions of this
section publications wholly or mainly in the nature of trade advertisements or such classes of such
other publications as may be specified in the rules, and thereupon it shall not be necessary for the
publisher of any publication so excepted to deliver a copy of such publication to the authority
mentioned in subsection (1) unless, as respects any particular publication, a written demand for the
delivery thereof is made by such authority.

(As amended by G.N. Nos.110, 304 of 1964, No.44 of 1969 
and Act No. 13 of 1994)

5.  (1)  No person shall print or publish, or cause to be printed or published, any newspaper until
there has been registered at the office of the Director at Lusaka the full and correct title thereof and
the full and correct names and places of abode of every person who is or is intended to be the
proprietor, editor, printer or publisher of such newspaper, and the description of the premises where
the same is to be published. Every alteration in such particulars shall forthwith be registered in like
manner.

Registration of
newspapers

(2)  Any person who contravenes the provisions of this section shall be guilty of an offence and
liable to a fine not exceeding three thousand penalty units.

(As amended by No.13 of 1956, G.N. No.110 of 1964, 
No. 44 of 1969 and Act No. 13 of 1994)

6.  (1)  It shall be the duty of the Director to keep a register in which shall be entered the
particulars mentioned in the last preceding section.

Certified extracts from
register to be received in
evidence

(2)  Any person wishing to obtain an extract from such register, signed by the Director, showing
the particulars therein contained in regard to any newspaper, shall be entitled to obtain the same on
application to the Director and on payment of a fee of four fee units for every such extract.

(3)  The production of any such extract, signed as aforesaid, in any proceedings, civil or
criminal, in any court of justice shall be prima facie proof of the facts therein stated in regard to the
names of the proprietors, printers and publishers of the newspaper therein named.
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(4)  (a) At the trial of any person for an offence against subsection (3) of section four or
subsection (2) of section five, any document purporting to be a certificate under the hand of the
Director that such person has failed to comply with the requirments of the subsection under which
such person is charged may be used in evidence against him.

(b) When any certificate is so used, the court may, if it thinks fit, summon and examine the
Director as to the subject-matter therein.

(As amended by G.N. No.110 of 1964, Act No.44 of 1969 
and Act No. 13 of 1994)

SUBSIDIARY LEGISLATION

PRINTED PUBLICATIONS CAP. 161

SECTION 4-THE PRINTED PUBLICATIONS RULES

Rules by the Minister 

Government Notice 
159 of 1948

1.    These Rules may be cited as the Printed Publications Rules. Title

2.    The classes of printed matter set out in the Schedule shall be excepted from the provisions
of section four of the Act.

Exceptions
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SCHEDULE

(Rule 2)

1.    Publications wholly in the nature of trade advertisements, cards, catalogues, circulars, coupons, designs,
forms, labels, leaflets, plans, posters, price lists, prospectuses, show cards, wrappers and similar publications purely in
the nature of trade advertisements.

2.    Publications wholly in the nature of time-tables or rate tariffs of transport services.

3.    Publications wholly in the nature of calendars.

4.    Publications wholly in the nature of blank forms of accounts, or blank forms of receipts, or other blank forms of
a similar character.

5.    Wall sheets printed with alphabets, mottoes, religious texts or other matter for the purpose of elementary
instruction.

PAGE 5 OF 5



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 158

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

REPUBLIC OF ZAMBIA

THE THEATRES AND CINEMATOGRAPH EXHIBITION ACT

CHAPTER 158 OF THE LAWS OF ZAMBIA

CHAPTER 158 THE THEATRES AND CINEMATOGRAPH EXHIBITION ACTCHAPTER 158

THE THEATRES AND CINEMATOGRAPH EXHIBITION ACT
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Section

1.          Short title

2.          Interpretation

3.          Licensing of theatres and safety of persons attending thereat

4.          Supervision to ensure safety

5.          Duty of occupier, etc., of theatre

6.          Power of entry

7.          Establishment of Film Censorship Boards

8.          Description of cinematograph scene to be submitted

9.          Appeal to the President

10.        Penalties

11.        Application

12.        Regulations

CHAPTER 158

THEATRES AND CINEMATOGRAPH EXHIBITION

An Act to regulate and control theatres and cinematograph exhibitions; and to provide for

matters incidental thereto or connected therewith.

[1st January, 1930]

54 of 1929
1 of 1932
Government Notices
302 of 1964
497 of 1964
Statutory Instrument
70 of 1964
Act No.13 of 1994

1.    This Act may be cited as the Theatres and Cinematograph Exhibition Act.

(As amended by No. 1 of 1932)

Short title

2.    In this Act, unless the context otherwise requires- Interpretation

"cinematograph exhibition" means any exhibition of pictures or other optical effects presented
by means of a cinematograph or other similar apparatus;

"Licensing Officer" means the District Secretary of the District in which any theatre is situate or
such other person as the Minister shall, by Gazette notice, appoint for the purposes of
this Act;

"stage play" includes any tragedy, comedy, farce, opera, burletta, interlude, melodrama,
pantomime, dialogue, prologue, epilogue, concert or other dramatic or musical
entertainment or any part thereof;
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"theatre" means any building, tent or other erection open to the public, gratuitously or
otherwise, where a stage play or cinematograph exhibition is performed or presented.

3.    No theatre shall be used for the performance of stage plays or the presentation of
cinematograph exhibitions without the licence in writing of the Licensing Officer having been
previously obtained. If the Licensing Officer shall consider that the safety and convenience of persons
attending such performances or presentations at such theatre are adequately provided for, he may
grant such licence either generally or in respect of any single performance or presentation or for such
period not exceeding twelve months as he may think fit. The Licensing Officer may refuse to grant
such licence or may grant it subject to such terms and conditions as he may think desirable for the
purpose of ensuring the safety and convenience of the persons attending such performances or
presentations at such theatre. Any such licence may be revoked by the Licensing Officer if he shall
consider that the safety or convenience or persons attending such performances or presentations is
not adequately provided for.

Licensing of theatres and
safety of persons
attending thereat

4.    Where the Licensing Officer grants any licence as aforesaid upon condition that the stage
play or cinematograph exhibition be conducted under the superintendence of some officer or person
designated in the licence, then it shall be lawful, at any time, for the officer or person so designated to
order such stage play or cinematograph exhibition to cease or to give any other direction which he
may think necessary for ensuring the safety of the premises at which the stage play or
cinematograph exhibition takes place and of the persons attending the stage play or cinematograph
exhibition.

Supervision to ensure
safety

5.    The occupier or other person who manages or receives the rent of any theatre at which it
may be proposed to perform or present any stage play or cinematograph exhibition shall ascertain
whether the prescribed licence has been obtained and, if so, the terms of such licence. Such
occupier or person shall give notice to the Inspector-General of Police or the officer in charge of the
nearest police station, if and so soon as he has reason to believe that there is an intention to proceed
with any stage play or cinematograph exhibition either without the prescribed licence or without
everything having been done which may be required under such licence or under this Act or under
any rules made thereunder to be done previous to such stage play or cinematograph exhibition taking
place.

Duty of occupier, etc., of
theatre

6.    A Licensing Officer, a police officer, or any officer authorised for the purpose by the Minister
by Gazette notice, may at all reasonable times enter any premises in which he has reason to believe
that any stage play or cinematograph exhibition is being or is about to be performed or presented with
a view to seeing whether the provisions of this Act or any rules made thereunder and the conditions
of any licence granted under this Act have been complied with. Any person preventing or obstructing
the entry of a police officer or any officer appointed as aforesaid, shall be guilty of an offence under
this Act.

(As amended by G.N. No. 302 of 1964)

Power of entry

7.    The Minister may, by Gazette notice, appoint one or more Film Censorship Boards
(hereinafter referred to as "the Board") consisting of such number of persons as the Minister may
determine.

(As amended by G.N. No. 302 of 1964 and S.I. No. 70 of 1964)

Establishment of Film
Censorship Boards
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8.  (1)  A descriptive title of every picture or series of pictures intended to be presented at any
cinematograph exhibition and copies of all posters advertising the same shall be sent to the Board
with an account of the theatre where and the time when the exhibition is intended to be presented.

Description of
cinematograph scene to
be submitted

(2)  The Board may inspect or cause to be inspected any picture or pictures, and no picture or
series of pictures shall be presented at any cinematograph exhibition nor shall any posters
advertising such exhibition be displayed without a permit from the Board previously had and obtained.

Power to inspect

9.    An appeal shall lie to the President in respect of any act or decision of a Licensing Officer
or the Board done or made or omitted to be done or made under the provisions of this Act and the
President may confirm, disallow or vary such act or decision of a Licensing Officer or the Board or
direct him to act in such manner as to the President shall seem fit, subject to the provisions of this
Act and any regulations made thereunder.

Appeal to the President

10.    Every omission or neglect to comply with and every act done or attempted to be done
contrary to the provisions of this Act or of any regulations made thereunder, or in breach of the
conditions and restrictions subject to or upon which any licence or permit has been issued, shall be
deemed to be an offence against this Act and for every such offence the offender shall be liable to a
fine not exceeding nine hundred penalty units or to imprisonment with or without hard labour for a
term not exceeding three months.

Penalties

11.    This Act shall not apply to a performance of a stage play or cinematograph exhibition to
which the public are not admitted either gratuitously or otherwise.

(As amended by Act No. 13 of 1994)

Application

12.    The President may, by statutory instrument, make regulations-

(a)        prescribing the form of any licence or permit under this Act and the fees payable
therefor;

(b)        prescribing conditions to be observed in reference to the erection, alteration and
equipment of any theatre;

(c)        prescribing conditions to be observed in reference to the safety from fire or otherwise
of any theatre or for the safety, convenience and control of persons attending any such
theatre;

(d)        prescribing the quorum, powers and duties of the Board and the area for which such
Board is constituted;

(e)        generally for the better carrying into effect of the provisions of this Act.

(As amended by G.N. No. 302 of 1964)

Regulations

SUBSIDARY LEGISLATION

THEATRES AND CINEMATOGRAPH EXHIBITION
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SECTIONS 7 AND 12-THE FILMS CENSORSHIP REGULATIONS

Regulations by the President

Government Notices
13 of 1930
41 of 1932
66 of 1932
137 of 1932
54 of 1936
113 of 1937
33 of 1938
119 of 1938
166 of 1939
171 of 1945
234 of 1960
243 of 1960
39 of 1961
38 of 1962
302 of 1964
497 of 1964
Statutory Instruments
70 of 1964
237 of 1966
21 of 1979
75 of 1979
Act No. 13 of 1994)

1.    These Regulations may be cited as the Films Censorship Regulations. Title

2.  (1)  The chairman or not less than two members of any Film Censorship Board (hereinafter
referred to as "the Board") shall form a quorum.

Film Censorship Board

(2)  Questions before the Board shall be decided by a majority of votes of those present and
voting and, in the case of equality of votes, the chairman shall have a casting vote.

(3)  If only two members of the Board are present and voting then, in the case of equality of
votes on any question, such question shall be brought up again for decision before not less than
three members of the Board.

(4)  The Minister may appoint a member of the Board to be 
chairman of the Board.

(No. 234 of 1960 as amended by No. 243 of 1960, No. 302 of 1964 and S.I. No. 70 of 1964)

3.  (1)  It shall be the duty of the Board to examine every cinematograph picture duly submitted
to it for examination with a view to such cinematograph picture being approved for purposes of
exhibition to the public.

Duties of Board

(2)  On the completion of the examination of any cinematograph picture, the Board may-

PAGE 5 OF 27



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 158
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(a)        approve the same as suitable for exhibition to the public in accordance with the
following classifications:

"U" suitable for universal exhibition;

"A" suitable for exhibition to adults, children between the ages of four and sixteen years
to be admitted only when accompanied by a parent or other responsible adult;

"X" suitable for exhibition to adults only, children between the ages of four and sixteen
years not to be admitted whether accompanied by an adult or not;

(b)        refuse to approve the same;

(c)        agree to approve the same, subject to such excisions from the cinematograph picture
as it thinks proper, and thereafter to classify such cinematograph picture in accordance
with the provisions of paragraph (a) and to mark the same in accordance with the
provisions of sub-regulation (3).

(3)  If the Board shall approve a cinematograph picture as suitable for exhibition to the public in
accordance with the provisions of paragraph (a) of sub-regulation (2), it shall affix to such
cinematograph picture the mark "U", "A" or "X", as the case may be.

(4)  No person shall exhibit or cause to be exhibited any cinematograph picture classified and
marked in accordance with the provisions of this regulation without the mark affixed thereto.

(5)  No person exhibiting or causing to be exhibited a cinematograph picture-

(a)        classified and marked "A" in accordance with the provisions of this regulation shall
permit the attendance of children between the ages of four and sixteen years at such
exhibition unless accompanied by a parent or other responsible adult;

(b)        classified and marked "X" in accordance with the provisions of this regulation shall
permit the attendance at such exhibition of any child between the ages of four and
sixteen years whether accompanied by an adult or not.

(6)  If the Board approves a cinematograph picture subject to the making of excisions therein
and the handing over to the Board of such excised portions, the person submitting the said picture for
approval may elect whether not to exhibit the picture at all or to exhibit it after having caused the said
excisions to be made and so handed over.

(7)  The approval of the Board shall not be given with respect to any cinematograph picture or
any part thereof which is made in the Republic of South Africa or by or in association with any
company formed in the Republic of South Africa, or which in its opinion depicts any matter that is
contrary to public order or decency, or the exhibition of which would for any other reason be
undesirable in the public interest. In the case of a cinematograph picture the exhibition of which is
intended to be accompanied by a mechanical reproduction of sound (whether or not the device or
arrangement for such reproduction is an integral part of the cinematograph picture), the Board may
take such reproduction of sound into consideration in determining whether or not the cinematograph
picture should be approved, or in determining what excisions, if any, should be made therefrom.
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(8) (a) On approval by the Board of any cinematograph picture, a permit shall be issued in the
form in the Schedule, on payment of a fee of 125 fee units to the Licensing Officer. Such permit shall
accompany all cinematograph pictures which are passed by the Board for exhibition in Zambia.

(b)        Not earlier than the hour appointed for the commencement of each performance there
shall be exhibited on the screen, prior to the exhibition of any picture, a certificate in
the following form:

This is to certify that all films shown in this theatre at this performance have
received the approval of the Film Censorship Board of Zambia for exhibition and
the prescribed fee of 125 fee units has been paid in respect of each such film.

(9)  No fee shall be payable for a permit to exhibit a cinematograph picture which is to be
exhibited at an entertainment for which no charge is made for admission or an entertainment the
proceeds of which, after deducting reasonable expenses, are devoted to philanthropic or charitable
purposes.

(As amended by Nos. 41 and 137 of 1932, No. 54 of 1936, No. 119 of 1938, No. 166 of 1939, No.
234 of 1960, No. 38 of 1962, No. 237 of 1966, S.I. Nos. 21 and 25 of 1979, and Act No. 13 of 1994)

4.    If any matter other than a certificate of approval or the mark "U", "A" or "X" is added to a
cinematograph picture after it has been approved by the Board, the picture shall, before exhibition or
further exhibition, be again submitted to the Board for examination, and unless and until it has been
again approved by the Board it shall be deemed not to have been approved.

(As amended by No. 38 of 1962)

If matter added to
cinematograph picture
after approval, picture to
be again submitted to
Board

5.    An appeal shall lie to the Minister in respect of any act or decision of the Board done or
made or omitted to be done or made under the provisions of these Regulations, and the Minister may
confirm, disallow or vary such act or decision of the Board or direct the Board to act in such manner
as to the Minister shall seem fit, subject to the provisions of these Regulations.

(As amended by G.N. No. 302 of 1964 and S.I. No. 70 of 1964)

Right of appeal from
decisions of Board

6.    The area for which the Board may exercise the powers contained in these Regulations shall
be the whole of Zambia.

(As amended by S.I. No. 70 of 1964)

Area of Board

7.    For the purpose of censoring films made in Zambia or imported into Zambia otherwise than
through Lusaka, the District Executive Secretaries of all Districts are hereby appointed to be
additional Boards for the purposes of examining and approving such films for exhibition within their
respective Provinces.

(As amended by No. 39 of 1961)

Resident Secretaries to
be additional Boards for
certain purposes
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SCHEDULE

(Regulation 3)

REPUBLIC OF ZAMBIA

THE THEATRES AND CINEMATOGRAPH EXHIBITION ACT

EXHIBITION PERMIT

FILM CENSORSHIP BOARD.

This
film...................................................................................................................................................................................

................................................................................................................................................................................................

has been approved by the Board for exhibition in Zambia and has been classified and
marked................................
Date...........................................19.......

..................................................................
                                                                                                                                            Chairman of the Board
Fee Paid 125 fee units

NOTE.-This permit must accompany the film through Zambia.

(As amended by No. 54 of 1936, No. 166 of 1939, No. 234 of 1960, No. 38 of 1962,
S.I. No. 21, 75 of 1979 and Act No. 13 of 1994)

SECTION 12-THE THEATRES AND CINEMATOGRAPH EXHIBITION (FORMS AND FEES) REGULATIONS

Regulations by the President

Government Notices
14 of 1930
497 of 1964
20 of 1979
74 of 1979
Act No. 13 of 1994
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1.    These Regulations may be cited as the Theatres and Cinematograph Exhibition (Forms and
Fees) Regulations.

Title

2.    The licence to be issued by a Licensing Officer in respect of any theatre shall be in the form
in the Schedule.

Theatre licence

3.    There shall be payable to the Licensing Officer, upon issue of a theatre licence, the
following fees, that is to say:

Prescribed fees

(a)  In respect of a licence for a period not exceeding
twelve calendar months, expiring on the 31st
December in any year            ..                    ..
..

(b)  In respect of a licence for a period not exceeding one
week       ..                           ..                         ..
..

(c)   In respect of a licence for a period not exceeding
twenty-four hours                    ..                     ..
..

10,000 fee units

100 fee units

50 fee units

(As amended by S.I. No. 20 of 1979 and Act No. 13 of 1994)

4.    The President may exempt any person from payment of the whole or any part of the fees
specified in regulation 3.

Exemption
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SCHEDULE

(Regulation 2)

REPUBLIC OF ZAMBIA

THE THEATRES AND CINEMATOGRAPH EXHIBITION ACT

THEATRE LICENCE

Licence is hereby granted to ......................................... of .................................. in respect of a theatre situate
at...................................for the period.......................19..... to........................19....... inclusive, for which
period...........................fee has been paid, subject to the provisions of the above-named Act, the regulations issued
thereunder and the conditions hereunder set forth.

[Description of Theatre]

Dated this...................................day of...................................19.......

...............................................................
Licensing Officer

[Special Conditions]
...............................................................

Licensing Officer
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THE THEATRES AND CINEMATOGRAPH EXHIBITION REGULATIONS

ARRANGEMENT OF REGULATIONS

PART I PRELIMINARYPART I

PRELIMINARY

Regulation

  1.        Title

  2.        Application

PART II GENERAL BUILDING REQUIREMENTSPART II

GENERAL BUILDING REQUIREMENTS

  3.        Erection or alteration of theatre to be approved by Inspector of Fire Services

  4.        Walls

  5.        Where portion only of building used as theatre

  6.        Floors to be fire-resisting

  7.        Iron and structural work to be protected against fire

  8.        Ingress and egress

  9.        Aisles or passages between seats

10.        Staircases

11.        Proscenium

12.        Dressing-rooms and stairs

13.        Space above stage

14.        Scene dock, property room, etc.

15.        Flies of theatre

16.        Ventilation

17.        Doors

18.        Separate means of egress for different floors, etc.

19.        One additional exit to be provided

20.        Passages, gangways, etc., to be kept in good repair

21.        Seating accommodation

22.        Entrance hall, etc.

PART III FIRE APPLIANCESPART III

FIRE APPLIANCES
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23.        Water supply

24.        Wet blankets and sand

25.        Fire appliances

26.        Footlights

PART IV CINEMATOGRAPH EXHIBITIONSPART IV

CINEMATOGRAPH EXHIBITIONS

Regulation

27.        Operating chamber to be separated from combustible material

28.        Walls, floor and roof of chamber

29.        Size of chamber

30.        Exits to be clear

31.        Temporary and portable chambers

32.        Escape from chamber

33.        Projection openings

34.        Openings for pipes

35.        Lanterns

36.        Electric illumination

37.        Projections for cables

38.        Limelight

39.        Film-boxes

40.        Ether saturators

41.        Rules of running

42.        Outside chambers included

43.        Alterations prohibited without permission

44.        Exhibitions authorised prior to 14th November, 1930

45.        Miniature machines

46.        Position of miniature machines

47.        Position of screen

48.        Movable buildings

PART V GENERALPART V

GENERAL

49.        Compliance with Regulations

50.        Municipality to have similar powers as Inspector of Fire Services

SCHEDULE-Limelight
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SECTION 12-THE THEATRES AND CINEMATOGRAPH EXHIBITION REGULATIONS

Regulations by the President

Government Notices
98 of 1930
33 of 1937
143 of 1937
2 of 1949
322 of 1954
129 of 1955
282 of 1958
118 of 1959
170 of1959
373 of 1961
400 of 1962
497 of 1964

PART I PRELIMINARYPART I

PRELIMINARY

1.    These Regulations may be cited as the Theatres and Cinematograph Exhibition
Regulations.

Title

2.    The Minister may, by statutory notice, apply all or any of these Regulations to any city,
municipality, township or to any area specified in such notice, and may exempt from the operation
thereof any specified area or buildings situated therein.

(No. 2 of 1949 as amended by No. 322 of 1954 and
No. 118 of 1959)

Application

PART II GENERAL BUILDING REQUIREMENTSPART II

GENERAL BUILDING REQUIREMENTS

3.    Except as otherwise provided in these Regulations, no person shall erect or cause or permit
the erection of or add to or alter or cause or permit any addition to or alteration in any theatre unless
the plans thereof shall have been approved by the Inspector of Fire Services.

(As amended by No. 282 of 1958 No. 373 of 1961 and 
No. 11 of 1971)

Erection or alteration of
theatre to be approved by
Inspector of Fire Services

4.    The walls of every building intended for use as a theatre shall be of brick or stone or other
approved fire-resisting material to the satisfaction of the Inspector of Fire Services.

(As amended by No. 282 of 1958 No. 373 of 1961 and 
S.I. No. 11 of 1971)

Walls

5.    If a portion only of a building be used as a theatre, such portion shall be separated from the
remainder of the building by fire-resisting walls.

Where portion only of
building used as theatre
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6.    A theatre shall not be constructed underneath or on top of any part of any building used for
any other purpose unless the floors of such building are of fire-resisting material.

Floors to be fire-resisting

7.    All iron work or other structural metal work used in the construction of a theatre shall be
protected against the action of fire in such manner as may be required by the Inspector of Fire
Services.

(As amended by No. 282 of 1958 No. 373 of 1961 and 
No. 11 of 1971)

Iron and structural work to
be protected against fire

8.  (1)  In every theatre the partitions, porches, vestibules and every means of ingress and
egress for the public shall be constructed of fire-resisting materials to the satisfaction of the Inspector
of Fire Services.

Ingress and egress

(2)  No theatre shall have more than three floors or horizontal divisions, including the gallery,
above the level of the pit.

(As amended by No. 282 of 1958 and No. 373 of 1961)

Theatre not to have more
than three floors above
level of pit

9.    The aisles or passages between the seats shall in no case be less than 1.07 metres in
width and shall be increased in width towards the exit in the ratio of 3.8 centimetres to every 1.52
running metres. The floor of the highest part of the pit or stalls shall be accessible from the street at
the principal entrance to such pit or stalls by a gradient not exceeding one in fifteen, and the lowest
part of the floor of the pit or stalls shall not be lower than the level at which it can be effectually
drained into drains in the adjoining street, nor more than 1.82 metres below the level of the street at
the principal entrance to the pit or stalls. In any case, the lowest floor shall not be placed at such a
level as will render it liable to flooding, and it shall be efficiently and properly drained to the
satisfaction of the Inspector of Fire Services.

(As amended by No. 282 of 1958, No. 373 of 1961 and 
S.I. No. 11 of 1971)

Aisles or passages
between seats

10.  (1)  The treads of each flight of stairs in any staircase in any theatre shall be of uniform
width, not less than 27.9 centimetres wide, and with risers not more than 15.24 centimetres high.

Staircases

(2)  Every staircase required for public ingress and egress shall be supported and enclosed by
walls of approved fire-resisting material to the satisfaction of the Inspector of Fire Services. In special
cases, the staircase, instead of being enclosed by such walls, may, in the discretion of the Inspector
of Fire Services, have a suitable handrail or balustrade of sufficient strength on either side thereof,
but it shall always be supported as in this sub-regulation set forth.

(3)  No staircase, corridor or passage required for public access shall be less than 1.40208
metres wide, and every such staircase, corridor or passage which communicates with any portion of
a theatre intended for the accommodation of a larger number of persons than 400 shall be increased
in width by not less than 15 centimetres for every additional 100 persons to a maximum width of 2.7
metres. The doors of small theatres not exceeding 116 square metres in area may, however, be not
less than 1.07 metres in width.
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(4)  All staircases above 1.82 metres in width shall be properly divided down the centre by one
or more strong handrails with proper supports. No flight of stairs shall consist of more than fourteen
risers, and each flight shall have a landing and no winder steps shall be allowed. Each flight shall be
provided with a suitable handrail to the satisfaction of the Inspector of Fire Services.

(As amended by No. 282 of 1958 No. 373 of 1961 and 
S.I. No. 11 of 1971)

11.  (1)  In any theatre for the performance of stage plays or where a proscenium is erected, the
proscenium shall be of brick or other fire-resisting material to the satisfaction of the Inspector of Fire
Services, not less than 35.5 centimetres in thickness, and shall be carried across the entire width of
the building, both above and below the stage, to the level of the foundations of the external wall. No
openings shall be made in the proscenium wall, with the exception of a doorway into the orchestra
and one door on each side of the stage for communication with the auditorium.

Proscenium

(2)  The said doorways shall be not less than 1.07 metres wide, and shall be fitted with
fire-resisting doors to the satisfaction of the Inspector of Fire Services. The bottom of the said
doorways shall not be more than 91.4 centimetres above the stage door and such doors shall have
an overlap of at least 7.6 centimetres at each edge.

Doorways

(3)  The decorations and mouldings around the proscenium opening shall be constructed of
fire-resisting materials, and all woodwork, stage-hangings, curtains and draperies shall be rendered
non-inflammable by fire-resisting paint or other suitable means.

(As amended by No. 282 of 1958 No. 373 of 1961 and 
S.I. No. 11 of 1971)

Decorations

12.  (1)  All dressing-rooms and the stairs affording access thereto shall be constructed of
fire-resisting material, and shall be connected with an independent exit leading directly into a
thoroughfare. No dressing-room shall be situated more than one storey below street level. No
workshop, painting-room or dressing-room shall be formed or constructed over or under the
auditorium or stage.

Dressing-rooms and
stairs

(2)  All dressing-rooms shall be in a separate block, or else separated by a fire-resisting wall
with not more than one opening from the building to which they belong.

Dressing-rooms to be in
separate block

(3)  All dressing-rooms shall be provided with windows opening directly to the external air and
adequately ventilated.

Dressing-rooms to have
windows

13.  (1)  The space above the stage shall be of sufficient height to allow of all scenes and the
fire-resisting screen being raised above the top of the proscenium opening in one piece and without
rolling.

Space above stage
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(2)  The roof of the stage shall not be of fire-resisting material or of heavy construction and shall
be provided with one or more skylights in the top thereof, equal together to one-tenth of the area of
the stage. Such skylights shall be glazed with sheet glass weighing not more than 0.588 litres per
metre superficial. Immediately underneath the glass there shall be wire netting, but wire glass shall
not be used.

Roof

(3)  Such skylight or skylights shall be made to open their full area by lowering the fire-resisting
screen or by the cutting or burning of a cord.

Skylight

14.    A scene dock, property room or store room shall not be permitted in any theatre unless
the same be separated from the rest of the building by brick or other fire-resisting material.

Scene dock, property
room, etc.

15.    The flies of theatres shall be constructed of fire-resisting material to the satisfaction of the
Inspector of Fire Services. Adequate means of escape shall be provided from the flies and the
gridiron to the satisfaction of the Inspector of Fire Services.

(As amended by No. 282 of 1958 and No. 373 of 1961)

Flies of theatre

16.    All openings for the ventilation of theatres shall be shown on the plans and properly
described in the specifications, and such openings shall be made in such manner as may be
approved by the Inspector of Fire Services.

(As amended by No. 282 of 1958 and No. 373 of 1961)

Ventilation

17.  (1)  All outer doors which are used as ordinary and usual means of public access to
theatres shall open both inwards and outwards and shall be provided with proper and adequate
means of locking or bolting back, to afford the full width of the doorway as a means of ingress and
egress, and such outer doors shall be kept open during the time that the theatre is in use. All other
outer doors used as emergency exists, whether connected directly with the means provided for
leaving such building or not, shall be made so as to open outwards. All doors used by the public in
the interior of a theatre shall be made to open both ways.

Doors

(2)  Main entrance and exit doors shall be provided with panic bolts. If the door is in one leaf, a
drawback lock (without any catch pin to keep the door locked) shall be used, and such lock shall be
capable of being opened from inside without a key. If the door is in two leaves, an ordinary lock may
be used.

Main entrance and exit
doors

(3)  Extraordinary exit doors in theatres shall be provided with panic bolts, which may be fitted
with a key to open from without, but in no case shall a key be necessary to open from within. Such
panic bolts are to be opened by means of pressure on a horizontal bar or panel.

Extraordinary exit doors

(4)  The following fastenings are not permitted: Fastenings

(a)        short bolts on top or bottom;
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(b)        locking or swivel bars;

(c)        padlocks, ordinary spring locks and bolts working by chains;

(d)        any lock on a single leaf door except a drawback lock (without a catch pin) which can
be opened from inside without a key;

(e)        monkey tail bolts with a shoulder or projection.

(5)  No door shall open immediately on to a flight of stairs, but on to a landing, at least 91.4
centimetres in width, which shall be provided between such doors and stairs.

Door to open on to
landing

(6)  In every theatre outlet doorways (hereinafter called escape doors), either opening directly
into or communicating by an unobstructed corridor, passage or staircase, of width hereinbefore
specified, with the separate means of egress and additional exit for each floor, tier or level as
hereinafter provided, shall be of a number and capacity in each floor, tier or level or part of the
theatre that their aggregate opening shall be such as, in the opinion of the Inspector of Fire Services,
shall be sufficient to allow the whole number of persons that such floor, tier or level can seat to pass
through such opening in a space of time not exceeding three minutes at an ordinary walking pace.

Escape doors

(7)  All escape doors, if they are not ordinarily used for exit but are available as additional
means of egress in cases of alarm, shall be indicated on the inside by a painted notice in block
capitals at least 15 centimetres in height to the satisfaction of the Inspector of Fire Services. Such
notice shall consist of the words "ESCAPE DOOR: NOT LOCKED", and such letters shall, during the
time that the theatre is open to the public, be kept uncovered and unconcealed by any obstruction
whatsoever.

(As amended by No. 282 of 1958, No. 373 of 1961 and 
S.I. No. 11 of 1971).

Notice on escape doors

18.    In any theatre where the public using the same is to be accommodated on different floors,
tiers or levels, a separate means of egress, of the width hereinbefore described for staircases,
internal corridors or passage-ways, shall communicate directly with the street or an open passage
approved by the Inspector of Fire Services

Separate means of
egress for different floors,
etc.

Provided that separate tiers of boxes in a theatre shall, for the purposes of these Regulations,
be regarded as forming one floor or level with the floor or level on which they are situated.

(As amended by No. 282 of 1958, No. 373 of 1961 and 
S.I. No. 11 of 1971)

19.    At least one additional exit communicating with each different floor, level or tier and
opening directly into the street or passageway, as above set forth, must also be provided; such
additional exit shall open on to the street at least 6.1 metres from the first exit and shall be separated
from any other exit by fire-proof walls.

One additional exit to be
provided
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20.    All passages, gangways, corridors, staircases and other means of ingress and egress for
the use of the public shall be kept at all times in good order and repair and free from chairs or any
other obstruction whatsoever, whether of a temporary or permanent character, or any projection of
any description whatsoever other than handrails. All carpets or other stair or floor coverings shall be
kept securely fixed and in good order and repair.

Passages, gangways,
etc., to be kept in good
repair

21.    When the seating accommodation for the public consists of chairs, these shall be
fastened to one another, row by row, by means of a wooden batten or battens of sufficient strength
running beneath the seats, in such a manner that, should a panic arise, there shall be no danger of
the chairs being upset so as to cause any hindrance to egress. Such chairs shall be battened
together at a distance of not less than 51 centimetres from centre to centre where they have arms,
and 46 centimetres where they are without arms, and in lengths of not less than four nor more than
twelve in a section. The centre line of any seat in a row shall not be more than 3.7 metres from the
aisle nearest to such seat, measured along the line of seating in such row. No platform formed to
receive seats shall be more than 53 centimetres in height of riser, nor less than 81 centimetres in
width of platform.

(As amended by No. 129 of 1955)

Seating accommodation

22.  (1)  All entrance halls, passages, staircases, gangways or other means of approach to a
public room or rooms in a theatre shall be efficiently lit during the whole time the theatre is being
used.

Entrance hall, etc.

(2)  When artificial light is used in any theatre, provisions approved by the Licensing Officer
shall be made so that the public may not be left in darkness through any breakdown or accident.

When artificial light used

(3)  Two complete systems of electric lighting from separate sources of supply shall be deemed
to meet the requirements of this regulation; otherwise a sufficient number of oil or candle lamps
secured to uninflammable bases, and of a pattern to be approved by the Inspector of Fire Services,
shall be provided, and such lamps shall be lit during the whole time the public is in the theatre.

(As amended by No. 282 of 1958 No. 373 of 1961 and 
S.I. No. 11 of 1971)

Two complete systems of
electric lighting

PART III FIRE APPLIANCESPART III

FIRE APPLIANCES

23.    Unless the Inspector of Fire Services is satisfied that an adequate water supply is
available for any theatre, there shall be provided on the top of the proscenium wall, or at some other
place to be approved by the Inspector of Fire Services, two or more cisterns, together capable of
holding at least 909.2 litres of water for every 100 persons to be accommodated in the auditorium.

(As amended by No. 282 of 1958 No. 373 of 1961 and 
S.I. No. 11 of 1971)

Water supply
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24.    Wet blankets or rugs and buckets or other receptacles, filled some with water and some
with sand, shall always be kept in the wings, and shall have placards of legibly printed fire
instructions fixed immediately above them.

Wet blankets and sand

25.  (1)  Fire appliances adequate for the protection of the theatre shall be provided and shall
include a sufficient number of hand grenades or other portable fire extinguishers. Chemical fire
extinguishers shall be of such a number and so available that there shall be adequate means of
dealing promptly with an outbreak of fire.

Fire appliances

(2)  All fire appliances shall be of makes approved by the Inspector of Fire Services and shall be
inspected at least once a month and kept at all times in fit and proper order by the licensee.

(3)  During any performance, all fire appliances shall be in charge of some responsible person
specially appointed for that purpose, who shall see that such appliances are kept constantly in a
serviceable condition and available for use.

(As amended by No. 282 of 1958, No. 373 of 1961 and 
S.I. No. 11 of 1971)

26.    The footlights (if of oil or candles) in front of the stage or the portion of the theatre used as
a stage shall be protected by wire guards approved by the Inspector of Fire Services. Hatchets,
hooks and other means of taking down hanging scenery in case of fire shall always be kept in
readiness in the wings.

(As amended by No. 282 of 1958 No. 373 of 1961 and 
S.I. No. 11 of 1971)

Footlights

PART IV CINEMATOGRAPH EXHIBITIONSPART IV

CINEMATOGRAPH EXHIBITIONS

27.    A cinematograph apparatus shall not be fixed, nor shall any display be given in any
theatre unless the operating chamber is distant from any external combustible material by at least 3
metres.

Operating chamber to be
separated from
combustible material

28.    The walls, floor and roof of the chamber shall be constructed of brick, reinforced concrete,
plate walling or other fire-resisting material of a nature and thickness approved by the Inspector of
Fire Services.

(As amended by No. 282 of 1958, No. 373 of 1961 and 
S.I. No. 11 of 1971)

Walls, floor and roof of
chamber

29.  (1)  The operating chamber shall be at least 2.4 metres in height from the floor to the ceiling
and 2.1 metres wide parallel to the line of projection, and shall be of minimum length, varying in
accordance with the number of machines installed in such chamber, as follows:

Size of chamber
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(a)        one picture machine with or without stereopticon attached, 2.1 metres long;

(b)        one picture machine with separate stereopticon or spotlight, 2.7 metres long;

(c)        two picture machines with or without stereopticon attached, 3 metres long;

(d)        two picture machines with separate stereopticon or spotlight, 3.7 metres long.

An additional 1.2 metres length shall be provided for each additional picture machine, stereopticon or
spotlight.

(2)  The chamber shall be ventilated direct to the external air by means of a flue constructed of
incombustible material fixed over the machine. The area of such flue shall be in the proportion of at
least 1 square metre for every 9.912 metres of the chamber.

Ventilation of chamber

30.    No operating chamber shall be placed so as to interfere with the free use of any exit. Exits to be clear

31.  (1)  Where cinematograph exhibitions do not form a regular feature of the entertainment, a
temporary operating chamber or a portable chamber may be used. A temporary operating chamber
shall be constructed throughout with walls (including door), floor and roof of 3.8 centimetres
angle-iron framing and sheet iron of at least No. 16 gauge, securely fixed with 5 centimetres lapped
and riveted or bolted joints. A portable operating chamber shall be constructed throughout (including
door) with teak or other hardwood framing not less than 5 centimetres thick strengthened by rails or
braces, and covered with sheet asbestos not less than 95 millimetres thick on each side. The sides,
roof and floor shall be fastened together with angle-iron and thumb-screws at each corner, such
thumb-screws to screw into metal sockets, or with bolts and thumb-screws, or bolts and nuts.

Temporary and portable
chambers

(2)  Portable and temporary operating chambers shall only contain one picture machine, and
such chambers shall have a minimum floor area of 2.8 square metres, and the height shall not be
less than 1.8 metres. Such chambers shall, when erected and in use, be both dust and smoke proof,
and, where practicable, shall be placed outside the auditorium.

(3)  Portable or temporary operating chambers shall not be used in any building in which the
aggregate number of days on which cinematograph exhibitions are given exceeds thirty in any one
year for any one place.

(4)  In the event of an operating chamber of any description, in-cluding permanent operating
chambers, being inside the auditorium, a suitable barrier shall be firmly fixed round the operating
chamber at a distance of not less than 61 centimetres from any part thereof.

32.    Direct means of escape from the operating chamber to the external air shall be provided
by a passage-way at least 91 centimetres in width. In cases where the chamber is fixed above the
level of the ground or main floor, the stair or ladder from the operating chamber to the floor shall be
constructed of incombustible material at least 68.5 centimetres in width.

Escape from chamber

PAGE 20 OF 27



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 158
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

33.  (1)  Only openings which are necessary for projection, operation and observation shall be
allowed in the front wall of the chamber. There shall not be more than three such openings for each
lantern and they shall not exceed 30.5 centimetres by 30.5 centimetres, 30.5 centimetres by 61
centimetres, and 61 centimetres by 61 centimetres respectively. All openings shall be provided with a
sheet of 65 millimetres plate glass built in and fixed so as effectively to prevent the escape of smoke
into the auditorium. In addition, all openings shall be provided with falling shutters of metal at least 32
millimetres thick which, when closed, shall overlap the opening at least 2.5 centimetres on all sides.
The shutters shall be arranged to cover the openings closely and to slide in properly constructed
metal grooves, the lower groove being packed with a rubber pad at least 1.3 centimetres thick.

Projection openings

(2)  Such screens or shutters shall be so fitted that they will all close without noise at one and
the same time by the action of one release. The apparatus for releasing such screens or shutters
shall be provided with suitable handles, which shall be fixed in such positions inside the operating
chamber that the operator can release the shutters when standing in the usual position for operating
each one of the cinematograph projectors and rewinding films, if such rewinding is carried out in the
chamber, and shall be provided with a link of fusible metal or section of quick-burning film fixed
directly over the film gate. A similar releasing handle shall be fixed outside the operating chamber in
a position to be approved by the Licensing Officer.

(As amended by No. 33 of 1937)

34.    The necessary pipes, electric cables, etc., shall enter the operating chamber through
properly bushed openings.

Openings for pipes

35.  (1)  The lantern shall be placed on firm supports of fireresisting construction. The lamp or
jet shall stand on an iron tray, with an upturned vertical edge at least 2.5 centimetres in depth. The
lantern shall be provided with an automatic metal shutter to act between the source of light and the
film gate. The action of this shutter shall be such that it shall close automatically immediately the film
becomes stationary. A sliding metal shutter shall be provided in addition to the automatic shutter.

Lanterns

(2)  The film gate shall be of massive construction and provided with ample heat-radiating
surface, and the passage for the film shall be sufficiently narrow to prevent flame travelling upwards
or downwards from the light opening. The film spools when in use shall be fixed in incombustible
smokeproof boxes.

Precautions for films

36.    Where possible, the electric arc light shall be adopted as the illuminant, and all regulations
in force for securing safety in an electric installation shall be observed. Circuits in which there is a
pressure exceeding 250 volts between the terminals, or from either terminal to earth, shall not be
allowed in connection with the apparatus. Where the apparatus is used in a portable box, a
permanently installed circuit shall be carried to a convenient point, having regard to the position of the
apparatus. Resistances shall be placed in an approved position and, where practicable, outside the
operating chamber. A small resistance for regulating purposes may be allowed within the chamber,
but such resistance shall be fixed above the level of and behind the lantern.

Electric illumination

37.  (1)  The main cable must be enclosed in steel tubing, and must be run without joint or
tapping from feeding point to apparatus. For temporary performances, the cables may be carried on
porcelain cleats or bobbins, if they are placed out of reach and the pair run parallel and are separated
by a space of not less than 15 centimetres.

Projections for cables
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(2)  The porcelain cleat or bobbin insulators carrying the cables must be securely fixed and
placed sufficiently close together to prevent the cables touching the walls, woodwork or other
surfaces. The whole of the wiring must be carried out in a thoroughly workmanlike manner, and all
cables, fuses, switches, resistances and apparatus must be so fixed as to be out of reach of any
unauthorized person. The lantern resistances and any other current-carrying devices must be of
proper design and well suited for the work required to the satisfaction of the Licensing Officer; each
must be self-contained and enclosed in iron cases; all current-carrying metal parts must be well
insulated from the iron frames and covers and these in turn must be so supported that while in
operation they shall be at least 76 centimetres from any wood or other inflammable material. Pilot
lights used within the operating chamber must be provided with two single pole fuses and one single
pole switch.

Insulators

38.  (1)  If limelight be used in the lantern, the gas cylinders shall be tested and filled in
conformity with the requirements set out in the Schedule. The tubing shall be of sufficient strength to
resist pressure from without and shall be properly connected up.

Limelight

(2)  No gas shall be stored or used save in containers constructed in accordance with the
requirements contained in the Schedule.

39.  (1)  All cinematograph projectors shall be fitted with two film-boxes of substantial
construction to and from which the films shall travel. Such boxes shall be made to close in a manner
which shall prevent the ingress of fire, and shall be fitted with a film-slot capable of preventing the
passage of flame to the interior of the film-box, and shall be kept closed except for the insertion or
removal of films. Spools shall be chain or gear driven, and films shall be wound upon spools so that
the wound films shall not at any time reach or project beyond the edges of the flanges of the spool.

Film-boxes

(2)  All films, when not in the machine and while still in the 
operating chamber, shall be contained in closed metal boxes of self-closing pattern. Films shall not
be stored nor rewound nor repaired in any other place on the premises than in the operating chamber
or in some other approved fire-proof enclosure.

(3)  No film shall be removed from the operating chamber or other approved fire-proof chamber
except in closed metal boxes.

40.    Ether saturators and gas generators must be placed in the open air, and the filling of ether
saturators must be carried out in the open air.

Ether saturators

41.  (1)  No smoking shall be permitted within the operating chamber. Rules of running

(2)  No storage of any description, nor the use of any naked light, shall be permitted within the
operating chamber, nor shall any paper, cardboard or rubbish be kept therein.
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(3)  Adequate small fire appliances, including a chemical fire extinguisher of 3 gallons capacity,
a bucket of sand, two buckets of water and a wet blanket shall be kept within the operating chamber
for immediate use.

(4)  The general lighting of the entrances or exists to any premises within which a
cinematograph exhibition is being held shall not be controlled from within the operating chamber.

(5)  A suitable barrier shall be fixed round the operating chamber at a distance of not less than
61 centimetres from any part thereof to prevent the audience coming into contact therewith.

(6)  Work of any description other than the operating of and any essential repairs to the
machinery and the rewinding and repairing of films shall not be done inside the operating chamber
during the time any member of the audience is in the building.

(7)  The operators and all persons responsible for or employed in or in connection with a
cinematograph exhibition shall take all due precaution for the prevention of accidents, and shall
abstain from any act whatever which tends to cause fire or danger or panic and is not reasonably
necessary for the purposes of the exhibition.

(8)  Except for special essential repairs, no person, other than the operators and the duly
appointed assistant, the licensee, the proprietor, his duly authorised representative, the manager,
and the duly authorised agents of the Licensing Officer, shall be admitted to the operating chamber
during a cinematograph exhibition:

Provided that, with the consent of the licensee and of the Licensing Officer first had and
obtained in writing, professional and scientific investigators may be permitted to visit operating
chambers during a cinematograph exhibition.

(9)  The operator or duly appointed assistant shall always be in the operating chamber during a
cinematograph exhibition, and in no circumstances shall there be at any time more than four persons
in the operating chamber during the exhibition.

42.    These Regulations shall apply to buildings and cine-matograph operating chambers,
whether or not the apparatus is fixed inside or outside the hall or structure accommodating the
audience.

Outside chambers
included

43.    After any licence has been granted, it shall not be per-missible for the licensee to make
any alteration to the building, operating chamber, fixtures or contents without the sanction of the
Licensing Officer, under penalty of revocation of the licence.

Alterations prohibited
without permission
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44.    Where existing cinematograph exhibitions have been authorised prior to the
commencement of these Regulations, no picture machines or stereopticons shall be installed in any
existing operating chamber beyond the number installed at the commencement of these Regulations,
unless such chambers comply with the requirements in regard to size and shape for such additional
machines or stereopticons, and then only with the permission of the Licensing Officer.

Exhibitions authorised
prior to 14th November,
1930

45.    Notwithstanding anything herein to the contrary, it shall not be necessary to provide an
operating chamber for the projection of motion pictures in the case of-

(a)        any miniature picture machine in which the maximum electric current used for the light
shall be 350 watts. Such miniature machine shall be operated in an approved box or
case of fire-resisting material constructed with a fusible link or other approved
releasing device to close the projection opening instantaneously and completely in
case of combustion within the box or case. The light in such miniature machine shall
be completely enclosed in a metal lantern box covered with an irremovable roof;

(b)        the use or operation of any so-called miniature picture apparatus which uses only an
enclosed incandescent electric lamp and non-inflammable or slow-burning films, and is
of such construction that films of ordinary standard size cannot be used therewith.

Miniature machines

46.    A miniature picture machine as described in the last preceding regulation shall not be
placed or fixed within 1.5 metres of any hangings, curtains or furniture of an inflammable nature or
construction, and the rewinding or repair of films used in connection with such miniature machine
shall not be effected in the building whilst any member of the audience is present therein.

Position of miniature
machines

47.    In all places of entertainment where cinematograph ex-hibitions form, or are intended to
form, the whole or any portion of the entertainment, the angle of elevation of the top edge of the
screen at any point in the auditorium 1.07 metres above the floor shall not exceed 35 degrees; and
the horizontal angle made by the screen and a line connecting the vertical edge of the screen and the
seat in the front row furthest therefrom shall not be less than 25 degrees:

Position of screen

Provided that nothing herein contained shall require the alteration of the seating arrangements
of any building existing at the commencement of these Regulations and which has been duly
licensed for cinematograph exhibitions.

14th November, 1930

48.    Where a licence has been granted under the Act in respect of a movable building, a plan
and description of the building, certified with the approval of the Licensing Officer, shall be attached
to the licence. Such licence may provide that any of the conditions or restrictions contained therein
may be modified by the Licensing Officer at any place where a cinematograph exhibition is about to
be given. The licence and plan and description, or any of them, shall be produced on demand to any
member of the Zambia Police Force of or above the rank of Sub Inspector or to any person
authorised by the Licensing Officer.

(As amended by No. 400 of 1962)

Movable buildings

PART V GENERALPART V

GENERAL
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49.    The licensee shall be responsible for the compliance with these Regulations in every
respect, and for the employment of competent, experienced and trustworthy operators, and may be
required at any time to supply to the Licensing Officer satisfactory credentials in this respect.

Compliance with
Regulations

50.    In regard to any theatre situated in any municipality constituted under the provisions of the
Local Government Act, the council of such municipality shall exercise all the powers conferred by
these Regulations on the Inspector of Fire Services.

(As amended by No. 282 of 1958, No. 373 of 1961 and 
S.I. No. 11 of 1971)

Municipality to have
similar powers as
Inspector of Fire Services.
Cap. 281
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SCHEDULE

(Regulation 38)

LIMELIGHT

The gas cylinders shall be tested and filled in conformity with the requirements set out below:

(Cylinders of compressed gas (oxygen, hydrogen or coal-gas)

(a) Lap-welded wrought iron: greatest working pressure, 120 atmospheres, or 126.55 kg per square centimetre:

(1) Stress due to working pressure not to exceed 1.024 tonnes per square centimetre.

(2) Proof pressure in hydraulic test, after annealing, shall be 224 atmospheres, or 236.24 kg per square
centimetre.

(3) Permanent stretch in hydraulic test not to exceed 10 per centum of the elastic stretch.

(4) One cylinder in fifty to be subjected to a statical bending test, and to stand crushing nearly flat between two
rounded knife-edges without cracking.

(b) Lap-welded or seamless steel: greatest working pressure, 120 atmospheres, or 126.55 kg per square
centimetre:

(1) Stress due to working pressure not to exceed 1.181 tonnes per square centimetre in lap-welded, or 8.16
tonnes per square centimetre in seamless, cylinders.

(2) Carbons in steel not to exceed 0.25 per centum or iron to be less than 99 per centum.

(3) Tenacity of steel not to be less than 4.095 tonnes or more than 5.197 tonnes per square centimetre.
Ultimate elongation not less than 3.1 centimetres in 20 centimetres. Test-bar to be cut from finished
annealed cylinder.

(4) Proof pressure in hydraulic test, after annealing, shall be 224 atmospheres or 236.24 kg per square
centimetre.

(5) Permanent stretch shown by water jacket not to exceed 10 per centum of elastic stretch.

(6) One cylinder in fifty to be subjected to a statical bending test, and to stand crushing nearly flat between
rounded knife-edges without cracking.

Regulations applicable to all cylinders

(1) Cylinders to be marked with a rotation number, a manufacturer's or owner's mark, an annealing mark with date
and a test mark with date. The marks to be permanent and easily visible.

(2) Testing to be repeated at least every two years, and annealing at least every four years.

(3) A record to be kept of all tests.

(4) Cylinders which fail in testing to be destroyed or rendered useless.

(5) Hydrogen and coal-gas cylinders to have left-handed threads for attaching connections and to be painted red.

(6) The compressing apparatus to have two pressure gauges, and an automatic arrangement for preventing
overcharging. The compressing apparatus for oxygen to be wholly distinct and unconnected with the compressing
apparatus for hydrogen and coal-gas.

(7) Cylinders not to be refilled till they have been emptied.

(8) If cylinders are sent out unpacked, the valve fittings to be protected by a steel cap.

(9) A minimum weight to be fixed for each size of cylinder in accordance with the required thickness. Cylinders of
less weight to be rejected.
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REGULATION 2 OF THE THEATRES AND CINEMATOGRAPH EXHIBITION REGULATIONS-APPLICATION

Notices by the Minister 

Government Notices
245 of 1950
183 of 1956
224 of 1958

The whole of the Regulations are hereby applied to the following municipalities, and townships:

(a)        Municipalities:

City of Lusaka

City of Kitwe

City of Ndola

Chingola Municipality

Kabwe Municipality

Livingstone Municipality

Luanshya Municipality

Mufulira Municipality

(b)        Townships:

Chililabombwe Township

Chipata Township

Choma Township

Kalulushi Township

Chililabombwe

Kabwe Municipality

Mufulira Township

Nchanga Township

Nkana Township

Luanshya Township

REPUBLIC OF ZAMBIA

THE PRINTED PUBLICATIONS ACT
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REPUBLIC OF ZAMBIA

THE ZAMBIA NATIONAL BROADCASTING CORPORATION ACT

CHAPTER 154 OF THE LAWS OF ZAMBIA

CHAPTER 154 THE ZAMBIA NATIONAL BROADCASTING CORPORATION ACTCHAPTER 154

THE ZAMBIA NATIONAL BROADCASTING CORPORATION ACT

ARRANGEMENT OF SECTIONS

PART I PRELIMINARYPART I

PRELIMINARY

Section

  1.        Short title

  2.        Interpretation

PART II ZAMBIA NATIONAL BROADCASTING CORPORATIONPART II

ZAMBIA NATIONAL BROADCASTING CORPORATION
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  3.        Establishment of Corporation

  4.        Board of Directors

  5.        Tenure of office and vacancy

  6.        Director to declare connection

  7.        Functions of Corporation

  8.        Powers of Corporation

  9.        Committees of Board

10.        Proceedings of Board

11.        Transaction of business of an urgent nature

12.        Validity of Board's decisions

13.        Contracts and instruments

14.        Seal of Board

15.        Disclosure of interest

16.        Immunity of members

17.        Appointment of Director-General and other staff

PART III FINANCIAL PROVISIONSPART III

FINANCIAL PROVISIONS

18.        Establishment and operation of general fund

19.        Establishment and operation of general reserve account

20.        Charges to revenue account of Corporation and investment of monies in sinking funds

21.        Funds of Corporation

Section

22.        Accounts

23.        Appointment of auditors

24.        Annual report

PART IV LICENCESPART IV

LICENCES
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25.        Licensing of broadcasters

26.        Licensing of operator of diffusion service

27.        Power to prohibit broadcast of certain matter

28.        Powers of President in times of emergency

29.        Inspectorate unit

30.        Powers of inspectors

31.        Cancellation or refusal of broadcasting and diffusion licences

32.        Restriction on use of name of Corporation

33.        Regulatory powers of Minister

34.        Offences and penalties

35.        Recovery of licence fees

36.        Act not to affect Radio Communications Act

37.        Contracts entered into prior to commencement of this Act

SCHEDULE

CHAPTER 154

ZAMBIA NATIONAL BROADCASTING 
CORPORATION

Act No. 
16 of 1987
13 of 1994

An Act to provide for the establishment of the Zambia National Broadcasting Corporation; to

define the functions and powers of the corporation; to provide generally for the control

and regulation of broadcasting and diffusion services; and to provide for matters

connected with or incidential to the foregoing.

[24th April, 1987]

PART I PRELIMINARYPART I

PRELIMINARY

1.    This Act may be cited as the Zambia National Broadcasting Corporation Act. Short title

2.    In this Act, unless the context otherwise requires- Interpretation

"Board" means the Board of Directors of the Corporation established by section four;
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"broadcaster" means-

    (a)  the Corporation; or

    (b)  a person licensed to carry on a broadcasting service under section twenty-six;

"broadcasting service" means a radiocommunication service for reception by members of the
general public and the word "broadcast" shall be construed accordingly;

"Corporation" means the Zambia National Broadcasting Corporation established by section
three;

"dealer" means-

    (a)  a person who carries on a trade, business or industry in which receivers are
assembled, manufactured, imported, bought, sold, exchanged, or offered or exposed
for sale or exchange;

    (b)  a person who deals in motor vehicles which are fitted with receivers; or

    (c)  an auctioneer of receivers; and cognate expressions shall be construed by reference,
inter alia, to transactions or operations such as are carried on by persons referred to in
paragraph (a) of this definition;

"diffusion service" means-

    (a)  the dissemination by means of wires, otherwise than within the precincts of a single
private residence, of the whole or any part of a broadcasting service; or

    (b)  the dissemination of music or speech by means of wires connecting two or more
loudspeakers which-

(i)          are installed in a specific building or within the precincts of a specified building;
or

(ii)        are permanently fixed, otherwise than within a single specified building, in a
motor vehicle, aircraft, ship or railway train, for purposes not ancillary or
incidental to or connected with any exhibition, performance, including a
performance by a circus, contest, game or sport, such as-

            A. the running of any horse race; or

            B. the holding of any concert or the production of any play, opera, ballet,
pageant or the like; or

            C. the showing of cinematograph film; or

            D. the holding of any agricultural, horticultural, industrial or commercial show or
any dance, cabaret, garden party, fete, fair, gymkhana or the like;

and "diffuse" shall be construed accordingly;
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"director" means a member of the Board and includes the Chairman and the Vice-Chairman;

"inspector" means an inspector of the Corporation appointed under section thirty-two;

"listener" means a person who has in his possession a receiver otherwise than as-

    (a)  a broadcaster; or

    (b)  a dealer; or

    (c)  an operator of a diffusion service; or

    (d)  a police officer or a member of the Defence Force acting in the course of his duty;

"Telecommunications Corporation" means the Telecommunications Corporation established
by section four of the Telecommunications Act;

Cap. 469

"radiocommunication service" means the transmission of writing, signs, signals, pictures and
sounds of all descriptions whatsoever, wholly or partly by means of electromagnetic
waves of frequences between ten kilohertz and three million megahertz;

"receiver" means an apparatus in respect of which no licence is required in terms of the
Radiocommunications Act, which is designed to be used for the reception of a
broadcasting service;

Cap. 169

"specified building" means a building used for industrial purposes or such other purposes as
the Minister may, by statutory notice, specify.

PART II ZAMBIA NATIONAL BROADCASTING CORPORATIONPART II

ZAMBIA NATIONAL BROADCASTING CORPORATION

3.    There is hereby established the Zambia National Broadcasting Corporation, which shall be
a body corporate with perpetual succession and a common seal, capable of sueing and of being sued
in its corporate name and with power, subject to the provisions of this Act, to do all such acts and
things as a body corporate may by law do or perform and as are necessary for, or incidental to, the
carrying out of its functions and powers as set out in this Act.

Establishment of
Corporation

4.  (1)  There shall be a Board of Directors which shall, subject to the provisions of this Act,
control the operations of the Corporation.

Board of Directors

(2)  The Board shall consist of-

(a)        a Chairman appointed by the Minister on such terms and conditions as the Minister
thinks fit; and

PAGE 5 OF 38



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 154
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(b)        not less than six nor more than nine other directors appointed by the Minister on such
terms and conditions including remuneration and allowances as he thinks fit.

(3)  The directors shall elect a Vice-Chairman from amongst themselves.

(4)  A public officer may be appointed a director but not more than three public officers shall be
directors at any one time.

5.  (1)  Subject to the provisions of this section, a director shall hold office for a period of three
years and may be reappointed at the expiry of his term.

Tenure of office and
vacancy

(2)  On the expiration of the period for which a director is appointed, he shall continue to hold
office until his successor has been appointed but in no case shall such further period exceed three
months.

(3)  The office of a director shall become vacant-

(a)        upon resignation in accordance with subsections (4) and (5);

(b)        if the Minister is satisfied by reason of a director's-

(i)          failure to comply with the terms and conditions of his office; or

(ii)        connection with a company or firm referred to in section six;

            that it would be detrimental to the interests of the Corporation or otherwise inexpedient
for the director to continue to hold office; and the provisions of this paragraph shall
apply mutatis mutandis to the Chairman;

(c)        if he is absent, without the permission of the Chairman, from three consecutive
meetings of the Board of which he has had notice;

(d)        if he is adjudged bankrupt; or

(e)        if, subject to the provisions of subsection (4) of section four, at the date of his
appointment he did not hold an office of emolument under the Republic, he is
thereafter appointed to an office of emolument under the Republic;

(f)          if he is adjudged or otherwise declared to be of unsound mind;

(g)        if he is sentenced to a term of imprisonment exceeding six months, or if he is convicted
of any offence involving dishonesty.
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(4)  A director may resign from office upon giving not less than three months' notice in writing to
the Minister and may be removed by the Minister at any time.

6.    Within seven days of the date of his appointment as Chairman or director as the case may
be, the Chairman or director shall submit to the Minister a statement in writing of any directorship,
office, post, shareholding or financial interest, direct or indirect, held or acquired by him or his spouse
in a company or firm which carries on a radiocommunication service or operates a diffusion service or
deals in receivers or manufactures, assembles, imports or sells apparatus or equipment for use in
radiocommunication or diffusion services.

Director to declare
connection

7.  (1)  The functions of the Corporation shall be- Functions of Corporation

(a)        to carry on broadcasting services for the information, education and entertainment of
listeners in Zambia; and

(b)        subject to the directions of the Minister, to carry on broadcasting services for such
purposes as the Minister may specify for reception by listeners outside Zambia; and

(c)        to carry on or operate:

(i)          such other services including diffusion services; and

(ii)        such undertakings which, in the opinion of the Board, are incidental or
conducive to the exercise of the functions specified in this section;

as the Board may consider expedient.

(2)  The Minister may give to the Board such general or specific directions with respect to the
carrying out of the functions of the Corporation under this Act as he may consider necessary and the
Board shall give effect to such directions.

8.    The Corporation shall have power, subject to the provisions of this Act, to do all or any of
the matters and things specified in the Schedule.

Powers of Corporation

9.  (1)  The Board may, for the purpose of performing the Corporation's functions under this Act,
establish committees and may delegate to any such committee such of its functions as it thinks fit.

Committees of Board

(2)  The Board may appoint as members of a committee established under subsection (1)
persons who are or are not members of the Board and such persons shall serve for such period as
the Board may determine.

(3)  Subject to any specific or general directions of the Board any committee established under
subsection (1) may regulate its own procedure.
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10.  (1)  Subject to the provisions of this section, the Board may regulate its own procedure. Proceedings of Board

(2)  The Board shall hold its first meeting on such date and at such place and time as the
Minister may determine; and thereafter the Board shall meet for the transaction of business at such
places and at such times as the Board may determine.

(3)  The Chairman of the Board may at any time and shall, at the request of three directors,
convene a special meeting of the Board.

(4)  A notice convening a special meeting of the Board shall state the purposes for which the
meeting is to be convened.

(5)  Where the Chairman of the Board is prevented by illness, absence from Zambia or other
cause from exercising his functions on the Board, the Vice-Chairman shall exercise the powers and
fulfil the duties and functions of the Chairman.

(6)  Where the Chairman and the Vice-Chairman are absent from any meeting of the Board
there shall preside at that meeting such director as the directors present may elect for the purpose of
that meeting.

(7)  The quorum at a meeting of the Board shall be one-half of the total number of directors.

(8)  All acts, matters or things authorised or required to be done by the Board may be decided
by resolution of a meeting at which a quorum is present.

(9)  The Board shall cause minutes to be kept of the proceedings of every meeting of the Board
and of every meeting of any committee established by the Board.

11.    If it is not practicable to hold a meeting of the Board for the transaction of business of an
urgent nature, the Chairman shall, after consulting the Minister and such other directors as is
practicable in the circumstances, deal with the business himself and not later than seven days
thereafter consult the Board for ratification.

Transaction of business
of an urgent nature

12.    No decision or act of the Board or act done under the authority of the Board shall be
invalid by reason only of the fact that there is a vacancy in the membership of the Board or that a
disqualified person acted as a director, at the time the decision was taken or the act was done or
authorised.

Validity of Board's
decisions

13.    Any agreement, contract or instrument may be entered into or executed on behalf of the
Corporation by any person or persons generally or specially authorised by the Board for that purpose.

Contracts and
instruments
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14.  (1)  The seal of the Board shall be such device as may be determined by the Board and
shall be kept by the Director-General.

Seal of Board

(2)  The Board may use a wafer or rubber stamp in lieu of the seal.

(3)  The affixing of the seal shall be authenticated by the Chairman or the Vice-Chairman and
the Director-General or one other person authorised in that behalf by a resolution of the Board.

(4)  Any contract or instrument which, if entered into or executed by a person not being a body
corporate, would not be required to be under seal, may be entered into or executed without seal on
behalf of the Board by the Director-General or any other person generally or specifically authorised
by the Board in that behalf.

(5)  Any document purporting to be a document under the seal of the Board or issued on behalf
of the Board shall be received in evidence and shall be deemed so executed or issued, as the case
may be, without further proof, unless the contrary is proved.

15.  (1)  If any person is present at a meeting of the Board at which any matter in which such
person or his spouse is directly or indirectly interested in a private capacity is the subject of
consideration he shall, as soon as practicable after the commencement of the meeting, disclose such
interest and shall not, unless the Board otherwise directs, take part in any consideration or discussion
of, or vote on, any question touching such matter.

Disclosure of interest

(2)  A disclosure of interest made under this section shall be recorded in the minutes of the
meeting at which it is made.

16.    No action or other proceedings shall lie or be instituted against any Board member for or
in respect of any act or thing done or omitted to be done in good faith in the exercise or purported
exercise of his functions under this Act.

Immunity of members

17.  (1)  For the better exercise of the functions of the Corporation contained in section seven,
the Board shall-

Appointment of
Director-General and
other staff

(a)        subject to the provisions of paragraph (b), and on such terms and conditions as it may
determine, appoint a Director-General of the Corporation who, subject to the control of
the Board, shall be responsible for the management of the business of the
Corporation; and

(b)        not appoint or terminate the services of the Director General without the approval of
the Minister.
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(2)  The Board may appoint, on such terms and conditions as it may determine, such other staff
as it considers necessary for the performance of its functions under this Act.

PART III FINANCIAL PROVISIONSPART III

FINANCIAL PROVISIONS

18.    The Corporation shall establish a general fund-

(a)        into which all monies received by the Corporation shall be paid in the first instance; and

(b)        out of which all payments made by the Corporation shall be paid.

Establishment and
operation of general fund

19.  (1)  The Corporation may establish a general reserve account to which may be
appropriated from any surplus of revenue over expenditure such sums as the Board may approve.

Establishment and
operation of general
reserve account

(2)  Sums appropriated to the general reserve account in terms of subsection (1) may, with the
approval of the Minister, be used for such purposes as the Corporation may consider expedient for
the proper exercise of its functions and the development of its services and undertakings.

20.  (1)  The Corporation shall charge to its revenue account all charges which in the normal
conduct of a business are regarded as proper to be made to a revenue account and in so doing shall
make adequate annual provision, whether by sinking fund or other proper means, for-

Charges to revenue
account of Corporation
and investment of monies
in sinking funds

(a)        interest and all other charges and expenses incurred in connection with loans;

(b)        the depreciation or diminution in value of assets; and

(c)        the redemption of loans at due times to the extent that the annual provision exceeds
the amount to be provided under paragraph (b).

(2)  Money in sinking funds established in terms of subsection (1) shall be vested in such
manner as the Board acting in consultation with the Minister may think fit.

21.    The funds of the Corporation shall consist of such moneys as may-

(a)        be payable to the Corporation in terms of this Act;

(b)        be appropriated by Parliament for the purposes of the Corporation;

(c)        be paid to the Corporation by way of grants or donations; and

(d)        vest in or accrue to the Corporation.

Funds of Corporation
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22.    The Corporation shall cause to be kept proper books of account and other records relating
to its accounts.

Accounts

23.  (1)  For the purpose of auditing its accounts, the Board shall appoint Auditors from amongst
persons who, or organisations which, are registered as public accountants to examine the accounts
of the Corporation not less than once in each financial year.

Appointment of auditors

(2)  The Corporation shall produce and lay before the auditors all books and accounts of the
Corporation, with all vouchers in support thereof and all books, papers and writings in its possession
or control relating thereto.

(3)  The auditors shall be entitled to require from all directors and all employees of the
Corporation such information and explanations as may be necessary for the performance of their
duties as auditors.

(4)  All expenses in connection with or incidental to an audit shall be borne and paid by the
Corporation.

24.  (1)  As soon as practicable, but not later than six months after such financial year, the
Corporation shall submit to the Minister a report concerning its activities during such financial year.

Annual report

(2)  The report referred to in subsection (1) shall include information on the financial affairs of
the Corporation and there shall be appended thereto-

(a)        a balance sheet;

(b)        an audited statement of revenue and expenditure; and

(c)        such other information as the Minister may require.

(3)  The Minister shall, not later than seven days after the first sitting of the National Assembly
next after the receipt of the report referred to in subsection (1), lay it before the National Assembly.

PART IV LICENCESPART IV

LICENCES
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25.  (1)  Subject to the provisions of this Act, no person other than the Corporation shall operate
a broadcasting service in Zambia otherwise than in accordance with the terms and conditions of a
licence issued by the Minister and on payment of such fees as the Minister, after consultation with the
Board, may prescribe.

Licensing of broadcasters

(2)  In fixing the terms and conditions of a licence to operate a broadcasting service in Zambia
the Minister may have regard to the provisions of any agreement between the applicant for the
licence and the Corporation.

(3)  A broadcaster shall comply with the provisions of any convention and any regulations
annexed thereto which may be specified from time to time by the Minister by statutory order.

26.  (1)  Subject to the provisions of this Act no person, other than the Corporation or a person
exempted under subsection (3) shall operate a diffusion service in Zambia otherwise than in
accordance with the terms and conditions of a licence issued by the Minister and on payment of such
fees as the Minister, after consultation with the Board may prescribe.

Licensing of operator of
diffusion service

(2)  In fixing the terms and conditions of a licence to operate a diffusion service in Zambia the
Minister may have regard to the provisions of any agreement between the applicant for the licence
and the Corporation.

(3)  The Minister may by statutory notice exempt any operator or a class of operators of a
diffusion service from compliance with the provisions of subsection (1).

27.    If the Minister is of the opinion that a broadcast is defamatory, blasphemous, obscene or
seditious he may, by notice in writing delivered at the principal office of the Corporation, prohibit the
Corporation from making such broadcast and the Corporation shall comply with any such notice.

Power to prohibit
broadcast of certain
matter

28.  (1)  Where there is in force a proclamation of a state of public emergency or threatened
public emergency under the Constitution the President may make an order authorising an officer or
an authority to-

Powers of President in
times of emergency
Cap. 1

(a)        take over all broadcasting stations or any particular broadcasting station in Zambia;
and

(b)        control and direct all broadcasting services from the broadcasting stations or
broadcasting station to which the provisions of paragraph (a) relate for so long as the
President considers it expedient;

and in so doing may require the exclusive services of the persons employed in working, maintaining
or carrying on the same.
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(2)  When an officer or an authority is authorised to take over a broadcasting station in terms of
subsection (1), the person owning or controlling the broadcasting station shall give up possession to
the President or the officer or authority, and the persons employed in working or maintaining the
broadcasting station or in carrying on broadcasting service from the broadcasting station shall, if the
President in terms of that subsection requires their exclusive services, diligently and faithfully obey,
during the period the broadcasting station is in possession of the officer or authority, all such orders
and other directions as the officer or authority may give in connection with the working or
maintenance of the broadcasting station or the carrying on of broadcasting services from the
broadcasting station.

(3)  Reasonable compensation shall be paid from monies appropriated for the purpose by
Parliament to a person who suffers loss or damage through the exercise of the powers conferred by
this section in such amount as may be agreed between the person and the Minister.

(4)  If a dispute arises as to the amount of compensation payable in terms of subsection (3), the
Minister or any person claiming to be entitled to compensation may refer such dispute to the National
Assembly which shall by resolution determine the amount of compensation to be paid.

(5)  In determining the amount of any compensation (including costs or expenses) payable
under this section, the National Assembly, the Court and every other person shall have due regard to
the fact that the take-over has been necessitated by a state of public emergency.

(6)  The provisions of this section shall, mutatis mutandis, apply in relation to diffusion services,
the premises, apparatus, equipment and wires required in connection therewith and the persons
employed in working, maintaining or operating the same.

29.  (1)  In order to ensure compliance with the provisions of this Act, the Corporation may
establish an inspectorate unit and may appoint such inspectors as may be necessary for the
performance of its functions.

Inspectorate unit

(2)  Every inspector shall be provided with a certificate of appointment which shall be prima
facie evidence of the inspectors appoitment as such.

(3)  Any inspector carrying out any function under this Act shall, on demand by any person
affected thereby, produce for inspection the certificate referred to in subsection (2).

30.    In the performance of his duties, an inspector shall have power-

(a)        if authorised in writing by a magistrate to enter at and inspect any premises-

Powers of inspectors

(i)          on which a dealer carries on business; or
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(ii)        on which he has reasonable cause to believe an offence against this Act has
been committed;

(b)        to inspect all books, records, returns, reports and other documents required to be kept
by a dealer under the provisions of this Act.

31.  (1)  The Minister may at any time cancel or refuse to issue a licence or to renew a licence
issued to a broadcaster or operator of a diffusion service in terms of this Act, if he is satisfied, after
due inquiry, that the cancellation or the refusal to issue or renew the licence is justified in the public
interest.

Cancellation or refusal of
broadcasting and
diffusion licences

(2)  Without prejudice to the generality of subsection (1) the Minister may cancel or refuse to
renew a licence if he is satisfied that the broadcasting station or the receiver or the apparatus or
equipment used in connection with the broadcasting service or, as the case may be, the diffusion
service-

(a)        prevents the erection or installation of plant, post apparatus or equipment of the Postal
and Telecommunications Corporations; or

(b)        injures or interferes with the working of a radio station or the carrying on of
radiocommunication, telephone or telegraph services established by the
Telecommunications Corporation either before or after the date of the issue of the
licence; or

(c)        is likely to injure or interfere with apparatus, equipment, circuits, instruments, wires and
the like installed, erected or operated by the Telecommunication Corporation either
before or after the date of the issue of the licence.

(3)  The Minister shall not be liable to refund to a broadcaster or operator of a diffusion service
whose licence is cancelled in terms of this section the fee or any portion of the fee paid on the issue
of the licence.

32.    No person shall, after the commencement of this Act, assume for the purposes of
business or be registered under the Companies Act, under-

(a)        the name "Zambia National Broadcasting Corporation"

(b)        a name which includes with the word "broadcast" or "broadcasting" or "diffusion" or
"rediffusion" the word "National", "Zambia", "Zambian", "state" or "Corporation".

Restriction on use of
name of Corporation
Cap. 388

33.  (1)  The Minister may by statutory instrument prescribe all matters which by this Act are
required or permitted to be prescribed, or which are necessary or convenient to be prescribed for
carrying out the provisions of this Act.

Regulatory powers of
Minister

(2)  Without prejudice to the generality of subsection (1), the Minister may by regulation provide
for-
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(a)        the registration of dealers with the Corporation and the information to be supplied to
the Corporation in connection with applications for registration;

(b)        the keeping of books, records and documents, the furnishing of returns and the supply
of information to the Corporation relating to dealings in receivers;

(c)        the form and manner in which applications for licences are to be made and the
information to be supplied in connection therewith;

(d)        the circumstances in which and the terms and conditions subject to which licences
shall be issued;

(e)        the form of licences, the terms and conditions to be contained in licences and the
periods for which licences shall remain in force;

(i)          receivers; or

(ii)        apparatus for carrying on diffusion services; which are used by such persons or
classes of institutions as the Minister may on the recommendation of the Board
specify;

(f)          the circumstances in which and the conditions including the payment of a fee subject
to which copies of licences may be obtained.

34.  (1)  A person who- Offences and penalties

(a)        fails or refuses to register as a dealer with the Corporation when required to do so
under this Act; or

(b)        fails or refuses to furnish a return or to supply information to the corporation in the
manner and in the time prescribed;

(c)        furnishes, a false or incomplete return or incomplete information to the Corporation; or

(d)        on being required to do so, fails or refuses to produce to an inspector a licence issued
under this Act, or a book, record or document relating to receivers which is in his
possession or under his control; or

(e)        wilfully delays or obstructs an inspector of the Corporation in the exercise of the
powers conferred upon him by or under this Act; or

(f)          fails or refuses, without reasonable cause, to give information to an inspector of the
Corporation in the exercise of the powers conferred upon him by or under this Act; or 

(g)        fails or refuses, without reasonable cause, to do anything when required to do so by an
inspector in terms of section thirty; or
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(h)        fails to comply with the terms and conditions of a licence issued to him in terms of this
Act; or

(i)          for the purpose of obtaining, whether for himself or another person, the issue of a
licence in terms of this Act, makes a declaration or statement which he knows to be
false in any material particular or does not know or believe to be true, or knowingly
makes use of a declaration or statement or document containing the same; or

(j)          contravenes or fails to comply with the provisions of subsection (1) or (3) of section
twenty-five subsection (1) of section twenty-six subsection (2) of section twenty-eight,
or a provision of regulations, orders or notices made or issued under this Act or an
order or direction made or given under the provisions of this Act or of regulations,
orders or notices made or issued under this Act:

shall be guilty of an offence and liable;

(i)          for a contravention of subsection (1) of section twenty-five or subsection (2) of
section twenty-eight-

            A. on first conviction, to a fine of fifteen thousand penalty units or to
imprisonment for a term not exceeding two years, or to both.

            B. on the second or a subsequent conviction to a fine not exceeding thirty
seven thousand five hundred penalty units or to imprisonment for a term not
exceeding five years, or to both.

(ii)        for an offence not referred to in sub-paragraph (i)-

            A. On first conviction, to a fine not exceeding one hundred and fifty penalty units
or to imprisonment for a period not exceeding one month, or to both.

            B. on the second or a subsequent conviction, to a fine not exceeding five
hundred penalty units or to imprisonment for a period not exceeding three
months, or to both.

(2)  A court convicting a person of an offence of making a declaration or statement such as is
referred to in paragraph (b) of subsection (1) or making use of such a declaration or statement or
document containing the same may, on the application of the prosecutor and in addition to any
penalty which it may impose, give summary judgment in favour of the Corporation for the amount of
the appropriate licence fee or, as the case may be, an amount equal to the difference between the
fee actually paid by the person and the appropriate licence fee.

(3)  On the hearing of an application referred to in subsection (2) a court shall, for the purpose
of determining the amount of the appropriate licence fee and, in the case of a prosecution for an
offence referred to in paragraph (b) of that subsection, the accused's liability to pay the same, refer to
the proceedings and evidence of the trial and consider such further evidence, whether oral or
documentary, as may be tendered by the prosecutor and the accused.

(4)  A judgment given by a court in terms of subsection (2) shall have the same force and effect
and may be executed in the same manner as if the judgment had been given in a civil action
instituted in such court.

(As amended by Act No. 13 of 1994)
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35.    The Minister may by civil action in a competent court recover the amount of a licence fee
payable in terms of section twenty-five or twenty-six.

Recovery of licence fees

36.    Nothing in this Act shall be construed as exempting a broadcaster, operator of a diffusion
service, dealer, listener or other person from compliance with the provisions of the
Radiocommunications Act, or of the subsidiary legislation made thereunder, which relate to-

(a)        the establishment of radio transmitting stations and the erection of radio apparatus at
sites approved by the Zambia Telecommunications Corporation;

(b)        the allocation of frequencies by the Telecommunications Corporation;

(c)        the approval by the Telecommunications Corporations of-

Act not to affect Radio
Communications Act
Cap. 169

(i)          the mode of transmission to be used in connection with radio transmitting
stations and the power to be radiated therefrom;

(ii)        the classes, types and standards of radio receiving stations and radio and other
apparatus to be used in connection with diffusion services; and

(iii)        the classes, types and standards of radio stations, radio apparatus, apparatus
used for operating diffusion services;

(d)        the prevention of harmful interference;

(e)        the making of distress calls, messages and signals;

(f)          the manner of carrying on radiocommunication services governed by the provisions of
a Convention; and

(g)        the inspection and testing of radio stations, radio apparatus, used for operating
diffusion services and premises used in connection therewith.

37.  (1)  Where, before the commencement of this Act, any contract of employment relating to
broadcasting in the country was entered into by or on behalf of the Government of the Republic of
Zambia and any person, such person shall, from the commencement of this Act, be deemed to have
been employed by the Board in pursuance of the provisions of section seventeen of this Act and the
said contract shall be enforceable in every respect as though it had been entered into by the Board
and such person.

Contracts entered into
prior to the
commencement of this
Act

(2)  A person to whom subsection (1) applies shall be deemed to have been employed by the
Board unless within three months from the commencement of this Act he gives notice in writing to the
Government with a copy to the Corporation stating his intention not to transfer from the services of
the Government to the Corporation.
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SCHEDULE

(Section 8)

POWERS OF CORPORATION
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1. To acquire, establish and construct broadcasting stations, studios, offices and other premises necessary or
convenient for the purposes of the undertakings of the Corporation, and for this purpose, to buy, take on lease or in
exchange hire or otherwise acquire immovable property within Zambia and interests therein and rights over the same and
concessions, grants, rights, powers and privileges in respect thereof, and to act in that connection either absolutely or
conditionally and either solely or jointly with others.

2. To buy, take in exchange, hire or otherwise acquire vehicles, machinery, plant, apparatus and other movable
property necessary or convenient for the exercise of the functions of the Corporation, or for the purposes of the
undertakings of the Corporation, and to act in that connection either absolutely or conditionally and either solely or jointly
with others.

3. To maintain, alter and improve property acquired by the Corporation.

4. To apply for, buy or otherwise acquire-

(a)      copyrights and performing rights; and(b)              patents, licences, concessions or the like: conferring an
exclusive or non-exclusive or limited right to use information or a process which may seem to the Board
capable of being used for the purposes of the Corporation or the acquisition of which may seem to the Board
calculated, directly or indirectly, to benefit the Corporation, and to use, exercise, develop and grant licences in
respect of or otherwise turn to account rights, information and processes so acquired.

5. To establish orchestras, bands and choirs, engage artists and performers and organise, provide or subsidise
public concerts, lectures and other performances or entertainment.

6. To cause descriptions of or commentaries on current events to be broadcast or diffused from the locality where
they are taking place.

7. To broadcast or diffuse religious services and addresses.

8. To collect and collate news from any source and enter into agreements for the supply to the Corporation of news
for the purpose of broadcasting or diffusing the same.

9. To obtain from or grant to a government operator of a diffusion service or other person whatsoever, whether
within or outside Zambia and gratuitously or otherwise, rights or concessions in connection with the broadcasting or
diffusion by the Corporation or programme broadcast or diffused by the Corporation or, as the case may be, the
government, broadcaster, operator or other person.

10. To compile, print, publish and distribute, with or without charge, publications relating wholly or partly to the
broadcasting or diffusion services of the Corporation or to the undertakings of the Corporation.

11. To enter, with the approval of the Minister, into agreements with persons in connection with the operation of
diffusion services.

12. To carry on or operate, with the approval of the Minister, broadcasting and diffusion services in conjunction or
association with other persons.

13. To broadcast or diffuse advertisements for periods which do not-

(a)      in the aggregate amount to more than fifteen per centum of the time each day during which the service in
which the advertisements are included is broadcast or diffused; and

(b)      in each hour during which the service in which the advertisements are included is broadcast or diffused
amount to more than ten minutes;

or for such longer period or, as the case may be, periods the Board, with the approval of the Minister, may, by varying one
or other or both of the time limits specified in this paragraph, determine.

14. To sell, exchange, lease, mortgage, dispose of, turn to account or otherwise deal with any movable assets of
the Corporation or any part thereof and, with the approval of the Minister, any immovable assets of the Corporation or any
part thereof, which are not required for the purposes of the Corporation for such consideration as the Board may
determine.

15. To draw, make, accept, endorse, discount, execute and issue promissory notes, bills of exchange, bills of lading
and other negotiable and transferable instruments.

16. To insure against losses, damages, risks and liabilities which the Corporation may incur.

17. To make contracts and to enter into suretyships or give guarantees in connection with the exercise of the
functions of the Corporation or the undertakings of the Corporation and to modify or rescind such contracts and to modify
or rescind such suretyships or guarantees.

18. To invest monies of the Corporation not immediately required by the Corporation in such manner as the Board
may, with the approval of the Minister, determine and to vary or realise investments so made.

19. To raise monies, temporarily or otherwise, by way of loans or by bank overdraft for such purposes as the
Minister may approve.

20. To pay a person in the employment of the Corporation such remuneration and allowances as may be fixed in
terms of subsection (3) of section Seventeen and to grant a person in the employment of the Corporation such periods of
leave as are stipulated or in respect of which provision is made in his terms and conditions of service and, with the
approval of the Minister, to make gifts, bonuses and the like to a person in the employment of the Corporation.
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SUBSIDIARY LEGISLATION

SECTION 25-THE ZAMBIA NATIONAL BROADCASTING 
(LICENSING) REGULATIONS

Regulations by the Minister  

Statutory Instrument
178 of 1993
Act No. 13 of 1994

1.    These Regulations may be cited as the Zambia National Broadcasting (Licensing)
Regulations.

Title

2.    In these Regulations, unless the context otherwise requires- Interpretation

"Band III" means a very high frequency (VHF) television band from 174 MHZ to 238 MHZ;

"Band IV" means (UHF-Ultra High Frequency) sixteen channels are available from 470 to 582
MHZ;

"Band V" means (UHF-Ultra High Frequency) forty channels are available from 582 to 862
MHZ;

"Commercial television station" means any UHF or VHF station, other than those classified by
the Minister as non-commercial or educational and other than the stations frequency
and amplitude for the purpose of providing FM reception to the general public;

"FM/TV booster stations" means FM broadcasting booster stations that operate to retransmit
the signals of FM radio broadcasting signals of FM radio broadcasting stations by
amplifying and reradiating such signals without significantly altering any characteristics
of incoming signals other than its amplitude;

"international broadcasting station" means transmissions by international broadcasting
stations which are licensed by non-governmental entities and are intended to be
received by the general public in foreign countries;

"low power television station" means a television station that transmits programmes and
signals of a TV broadcasting station and originates programmes or operates as a
subscription service;

"TV translators" means a station operated to transmit programmes and signals of a television
broadcasting station without significantly altering any characteristics of the original
signal other than its frequency and amplitude for television reception to the general
public;
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"satellite broadcasting" means a greater number of channels are available than on any other
band at 11.7 to 12.5 GHZ;

"auxiliary service" means radio frequencies operated in conjunction with AM, FM or TV
stations and includes remote pick up stations, TV auxiliary broadcasting stations and
low power auxiliary stations;

"cable television relay service" means the station is used for the transmission of television and
related audio signals, signals of standard and FM broadcasting stations, signals of
instructional television, fixed stations and cable casting from the point of reception to a
terminal point from which the signals are distributed to the public by cable system;

"commercial AM/FM station" means an AM or FM station other than those stations which
qualify as non-commercial or educational stations;

"commercial television station" means a VHF or UHF television station other than those
classified by the Minister as non-commercial or educational stations;

"FM translators" means an FM translator station which retransmits the signals of an FM radio
broadcasting station or another broadcasting translator station which significantly does
not alter any characteristics of incoming signals.

3.  (1)  No person shall operate a radio or television broadcasting station without a licence
issued by the Minister.

Application

(2)  The Minister may issue a radio or television broadcasting licence to-

(a)        an individual;

(b)        a body corporate;

(c)        an association, by whatever name called, established on a permanent basis.

(3)  The fees for independent television stations shall be as set out in the First Schedule.

(4)  An applicant shall fill in a Fee Processing Form set out in the Second Schedule.

4.  (1)  An applicant for a licence shall- Conditions for licence

(a)        comply with the provisions of the Radio Communications Act; Cap. 169
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(b)        fully describe the proposed technical facilities which he wishes to establish;

(c)        demonstrate his financial ability to construct the station and operate it for a period of at
least one year; and

(d)        indicate the type of programmes he wishes to show or air, and, if the station is not an
international broadcasting station, it shall also indicate the economic, social and
cultural events in Zambia.

(2)  The Minister shall issue a licence in the form set out in the Third Schedule on completion of
the construction of the broadcasting station.

(3)  The licence shall be valid for a period of seven years or such shorter period as the Minister
may determine in any particular case or class of cases.

5.    The Minister shall declare in the Gazette and the national media-

(a)        any broadcasting and frequency available within a period of twelve months, for use in a
particular area; and

(b)        the type of station proposed and the assigned power levels.

Declaration

6.  (1)  An application for a construction permit to build a broadcasting facility shall be in the
form set out in the Fourth Schedule.

Filing applications

(2)  The Broadcasting and Construction Permit licence shall be in the form set out in the Fifth
Schedule.

(3)  The Minister may allow extension of time where circumstances beyond the control of the
contractor prevent the completion of construction in the time specified in the permit.

(4)  A confirmation of a broadcasting licence shall be in the form set out in the Sixth Schedule.

(5)  The Minister may make changes or modifications to the confirmation licence to comply with
international treaties and agreements.

(6)  The licence or the right to use the frequency is not transferable.

(7)  The application shall be issued within a period of two months.
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(8)  The construction period shall not exceed one and a half years.

(9)  The Minister shall, at regular intervals, publish in the Gazette and the national media, a list
of applications accepted.

(10)  Where an application is rejected a fresh application may be filed within thirty days from the
date of refusal and the licence may be issued unless the Minister has not granted the licence to a
competing applicant.

7.  (1)  There shall be the following radio station licences: Types of stations

(a)        commercial television stations;

(b)        commercial AM/FM stations;

(c)        FM translators;

(d)        television translators;

(e)        low power television;

(f)          FM and television booster stations;

(g)        auxiliary services;

(h)        international broadcasting stations; and

(i)          cable television services.

(2)  No person without a permit or licence of a primary frequency modulation broadcasting
station shall apply for a frequency modulation broadcasting booster authorisation.

(3)  No person shall, without a permit or licence for a full service television broadcasting station,
retransmit programmes and signals of its primary station to areas of low signal strength in any region
within the primary television station's Grade B contour.
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(4)  An international broadcasting station shall operate at an internationally predetermined
frequency.

8.  (1)  The following radio transmission shall be available to media not controlled by the
Government:

Transmissions

(a)        Long Wave (LW);

(b)        Medium Wave (MW); and

(c)        Frequency Modulation (FM).

(2)  The following television transmissions shall be available for Government controlled media:

(a)        Band III;

(b)        Band IV;

(c)        Band V; and

(d)        satellite broadcasting.

(3)  The following radio transmissions shall be available for Government controlled media:

(a)        Short Wave (SW) for radio broadcasting; and

(b)        Band III for television broadcasting.

9.  (1)  A person who applies for a broadcasting station licence shall: Notice in local media

(a)        give notice in a local newspaper or national media if no local newspaper is available;

(b)        publish the notice at least twice a week in two consecutive weeks.

(2)  The notice shall contain the following information:
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(a)        the name of the applicant;

(b)        the names of the officers and directors holding more than 10 per cent or more of the
shares of the company;

(c)        the purpose for which the application is filed;

(d)        the date filed;

(e)        the call and letters of the frequency or channel;

(f)          the facilities sought, including the type and class of station power location of studios,
transmitters and antenna height;

(g)        a statement that a copy of the application and related materials is filed for public
inspection at a stated address in the community in which the station is proposed to be
located;

(h)        a statement that members of the public wishing to bring information to the attention of
the Minister regarding the legal, financial, technical or programming qualifications of
the applicant shall do so not later than the last day of publishing the announcement.

10.    The following limits of common media ownership shall apply:

(a)        ownership limits of AM, FM and television station; and

(b)        regional or local ownership limits or AM, FM and television stations.
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FIRST SCHEDULE

(Regulation 3 (3))

FEES FOR INDEPENDENT TELEVISION STATIONS

Type of Fee Fee units Type of Service

1.             Application for
licence

1,000 Acquisition of forms
and processing fee

2.             Assignment of station
licence

40,000
primary licence
charge

Primary broadcasting/
cable television
services (Subscription
 television)

3.       Any other subsequent 
construction, station
modification or
service expansion

10% of primary
licence charge
(4,000)

Secondary broadcasting
casting activities such
as TV translators and
LPTV station
translators and
LPTV stations TV
booster stations, TV
auxiliary broadcasting
station, etc.

4.             Annual subscription
fee

25% of primary
licence charge
(10,000)

5.             Station licence
   renewal

50% of primary
licence charge
(20,000)

6.             Application for
extension of time to
construct station or
replace construction permit

1% of primary
licence charge
(400)

7.             Application for
amateur or temporary
station licence

1% of primary
licence charge
(400)

FEES FOR INDEPENDENT FM RADIO STATION

Type of Fee Fee units Type of Service

1.             Application for licence 1,000 Acquisition of forms
and processing fee

2.          Assignment of station
licence

20,000
(primary licence
charge)

Primary broadcasting

3.         Any other subsequent
construction,
modification
or service
expansion

10% of primary
licence charge
(2,000)

Secondary broadcasting
activities such as FM
translator station, FM
Booster stations, FM
auxiliary services etc.

4.         Annual subscription
fee

25% of primary
licence charge
(5,000)

5.             Station licence
renewal

50% of primary
licence charge
(10,000)

6.             Application for
extension of time to
construct station
or replace construction permit

1% of primary
licence charge
(200)

7.              Application for
amateur or temporary
station          (200)

1% of primary
licence charge
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FEES FOR INDEPENDENT FM RADIO STATION

Type of Fee Fee units Type of Service

1.             Application for licence 1,000 Acquisition of forms
and processing fee

2.          Assignment of station
licence

30,000
(primary licence
charge)

Primary
broadcasting

3.         Any other subsequent
construction,
modification
or service
expansion

10% of primary
licence charge
(3,000)

Secondary broadcasting
casting activities
such as radio
auxiliary service

4.         Annual subscription
fee

25% of primary
licence charge
(7,500)

5.             Station licence
renewal

50% of primary
licence charge
(15,000)

6.             Application for
extension of time to
construct station
or replace construction permit

1% of primary
licence charge
(300)

7.              Application for
amateur or temporary
station          (200)

1% of primary
licence charge
(300)
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SECOND SCHEDULE

(Regulation 3 (4))

FEE PROCESSING FORM

1.         Applicant's name ........................................................................................................................................................

2.         Mailing address ..........................................................................................................................................................

            ....................................................................................................................................................................................

            ....................................................................................................................................................................................

3.         Town ..........................................................................................................................................................................

4.         State/Country

            (If foreign Address) ....................................................................................................................................................

5.         Broadcasting Station ..................................................................................................................................................

6.         Call Sign ....................................................................................................................................................................

7.         Type of Fee(s) ............................................................................................................................................................

            ....................................................................................................................................................................................

            ....................................................................................................................................................................................

8.         Total amount due: fee units.................

9.         Total amount remitted

            with this Application: fee units ....................................................................................................................................

10.       Mode of Payment:        By post ....................................................................................................................................

Hand Deliver ..........................................................................................................................

11.       Form of Payment:        Cash ......................................................................................................................................

Cheque ..................................................................................................................................

Telegraphic Money Order ........................................................................................................

Bank Draft ..............................................................................................................................

12.       *If sent by Cheque indicate Cheque No ......................................................................................................................

13.       Applicant's Signature ................................................................................................................    Date ......................
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THIRD SCHEDULE

(Regulation 4 (2))

MIBS/BLC 5

Ref. No ..............................

Call Sign ..............................

Ministry of Information and Broadcasting Services

REPORT OF COMPLETED STATION CONSTRUCTION

SECTION I-GENERAL INFORMATION

1.         Applicant's Name ........................................................................................................................................................

            Applicant's mailing address ........................................................................................................................................

            Telephone No ............................................................................................................................................................
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SECTION II-TECHNICAL DATA

2.       Completion date of construction................

2.1     Description of facilities as authorised by the construction permit:

(a)      Location of transmitting station (co-ordinates)

(b)      Antenna co-ordinates                                                                                          "N. Latitude

                                                                                                                                      "W. Longitude

                                                                                                        Horizontal                        Vertical

(c)      Effective radiated power                                              ............................  kW      ................................  kW

(d)      Beam tilt effective
radiated power (if applicable)                                       ............................  kW      ................................  kW

(e)      Radiation centre above ground                                     ............................  m        ................................  m

(f)       Radiation centre above mean sea
level                                                                             ............................  m        ................................  m

(g)       Antenna height above
average terrain                                                             ............................  m        ................................  m

(h)       Overall tower above ground
(including antenna, all other
appertunances, lighting, if any)                                    ............................   metres

2.2      Description of facilities as constructed:

(a)      Antenna co-ordinates                                                      º              '                      "N. Latitude

                                                                                                º              '                      "W. Longitude

                                                                                                          Horizontal                      Vertical

(b)       Effective radiated power                                                ..........................  kW      ................................  kW

(c)       Beam tilt effective radiated
power (if applicable)                                                        ..........................  kW      ................................  kW

(d)       Radiation centre above
ground                                                                           ..........................  m        ................................  m

(e)       Radiation centre above
ground                                                                           ..........................  m        ................................  m

(f)       Antenna height above
ground                                                                           ..........................  m        ................................  m

(g)       Overall tower above ground
(including antenna, all other
appertunances and lighting,
if any)                                                                             ..........................            metres

2.3           Are there any differences the facilities describes in item 2.1 and those in item 2.27

Yes No

                If YES, attach an annexture explaining in detail how these differences occurred.

Annexture No. 

2.4           Attach an annexture in compliance with any special operations, terms and obligations described in the 

                construction permit

Annexture No. 
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Does not Apply

2.5            Antenna description

Make Mode No No. of Section Power Gain

                If the antenna utilises tilt, null fill, reduced spacing (less than one wavelength) 

                between bays or the antenna is directional or specialised, an Annexture must be attached.

                Also attach radiating pattern.

Annexture No. 

2.6           Transmission system description

        (a) Transmission line:

Make Model No. Length in m

(b) Perfect efficiency of entire transmission line system ....................................................................................... %

                If any losses are included in 2.6 (b) other than the loss of transmission line listed in 2.6 (a),

                attach an Annexture detailing these addition losses.

                Annexture No. 

2.7           Transmitter power output (in kilowatts) .............................................................................................. ........... kW

2.8           Operating constants:

        (a) D.C. plate current in last radio stage (amperes) .......................................................................................... A

        (b) Applied D.C. voltage in last radio stage (volts) ............................................................................................ V

        (c) Efficiency of transmitter at operating power (percent) .............................................................................. %

        (d) RF transmission line meter reading (percent) ............................................................................................. %

CERTIFICATION

I certify that the foregoing statement of technical information is true to the best of my knowledge and belief.
Name .................................................................................  Signature .................................................................................

Address ....................................................................................................................................... Date ...............................

 Technical Director Other

Chief Engineer (Operator) (Specify) ...............................................
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FOURTH SCHEDULE

(Regulation 6 (1))

MIBS/BLC 3

Ministry of Information and Broadcasting Services

APPLICATION FOR CONSTRUCTION PERMIT FOR RADIO AND 
TV BROADCASTING STATIONS IN ZAMBIA

SECTIONS I - GENERAL INFORMATION

1.             Name/s of applicant/s .................................................................................................................................................

1.2           Mailing address of applicant .......................................................................................................................................

1.3           Telephone No ......................................... Telex ................................... Facsimile ......................................................

1.4           Is fee submitted with this form?

Yes No

                If yes, state amount enclosed K....................................................................................and enclose copy of receipt.

1.5           This application is for (check appropriate boxes)

Amateur AM TV

Commercial Public

                Other (Specify)............................................................................................................................................................

SECTIONS II - LEGAL QUALIFICATIONS

2.1           Application is (check one box)

Natural person Legal person (corporation)

Other

2.2           Nationality of applicant if applicant is a natural person ................................................................................................

2.3           If applicant is a corporation, identify the date and place where applicant is registered.

          Date ..............................  Place ....................................................................................................................................
Attach to this application as Exhibit No. 1 a verified copy of the applicant's registration certification.

2.4           Name, address and citizenship (nationality) of director and each officer of the corporation.

....................................................................................................................................................................................

....................................................................................................................................................................................

....................................................................................................................................................................................

....................................................................................................................................................................................
2.5           Name, address and nationality of each person who owns stock/share in the corporation. Specify the number
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and percentage of shares owned by each person.

....................................................................................................................................................................................

....................................................................................................................................................................................

....................................................................................................................................................................................
2.6           Total authorised shares of corporate stock ..................................................................................................................

                Total issued shares of corporate stock ........................................................................................................................

2.7           Are there any documents, instruments, contracts or understanding (written or oral) not already identified in this

application, relating to current or future ownership interests in the applicant or rights to profits or income from

the proposed operation of the broadcasting station?

Yes No

If yes, attach to this application any such documents as Annexture No. 2. All oral understandings must be reduced
to writing and included as a part of Annexture No. 2.

2.8           Are there any documents, instruments, contracts or understandings (written or oral), not already identified in this

application, relating to programming or technical operation of the proposed stationor any other aspect of the

proposed station(s) operation?

Yes No

If yes, attach to this application any such document, as Annexture No. 3. All oral understandings must be reduced
to writing and included as a part of Annexture No. 3.

2.9           Does the applicant or any part to this application or any member of the immediate family of any party to this

application have interest as an owner, director or officer in any broadcasting or other media in Zambia?

Yes No

2.10         Has an adverse finding been made or an adverse final action been taken by any court

or administrative body as to the applicant or any party identified in response to No. 2.5, and 2.9 above?

Yes No

If the answer is yes, attach as Annexture No. 4 a full disclosure of the person(s) and matters involved, including an
identification of the court or administrative body and the proceeding (by dates and file numbers), a statement of the
facts upon which the proceeding is or was based or the nature of the offence alleged or committed, and a
description of the current status or disposition of the matter.

SECTIONS III - FINANCIAL QUALIFICATIONS

3.1           Attach as Annexture No. 5 a detailed itemisation of the total costs of constructing the proposed station and the total

cost of operating the station for one year after construction is completed. Costs must include infrastructure, staff

and all other expenses.

3.2           Attach as Annexture No. 6 verified financial documentation which establishes the ability of each source to provide

the funds noted.

3.3           Will any funds, credits or any other financial assistance for the construction, purchase or operation of the station(s)

be provided by aliens, foreign entities, or domestic entities controlled by aliens, or their agents:

Yes No
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          If yes, attach as Annexture No. 7 a full disclosure concerning this assistance.

SECTION IV-INFRASTRUCTURE-ENGINEERING

4.1           Transmission medium (e.g. cable/terrestrial or microwave links/satellite).

4.2           Frequency band (e.g. LF/MF/SW/FM/VHF/UHF).

4.3           Operating frequency.

4.4           Coverage Area (attach map as Annexture No. 8).

4.5           (a)  Site for transmitter (indicate exact geographical co-ordinates):

                (b)  Make/type, of transmitting equipment:

                (c)  Radiated power:

4.6           Site for studio.

4.7           Will any existing transmission facilities in Zambia be used?

Yes No

                If yes, identify owner and describe location of facilities to be used. Also describe manner in which facilities will be 
        used  and provide proof   of contract with owner of facilities as Annexture No. 9.

4.8           Antenna Characteristics:

                (a)  Type of Antenna                 

                (b)  Height and Gain                 

                (c)  Other Particulars               

4.9           Provide proof as Annexture No. 10 that the proposed site is available for the use intended by this application.
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SECTION V-PROPOSED PROGRAMMING

5.1           Details of any previous experience in broadcasting ................................................................................................

                ................................................................................................................................................................................

                ................................................................................................................................................................................

                ................................................................................................................................................................................

                ................................................................................................................................................................................

5.2           In what language(s) will programming be broadcasting ..........................................................................................

                ................................................................................................................................................................................

5.3           Proposed number of hours station will broadcasting each day

                (Specify times of the day) ......................................................................................................................................

5.4           Attach as Annexture No. 11 details of proposed programme schedule showing programming format.

5.5           Estimated percentage programming time to be:

                (a)  Produced in Zambia by applicant ....................................................................................................................

                (b)  Produced in Zambia by other organisations ......................................................................................................

                (c)  Relayed directly from foreign sources ..............................................................................................................

                (d)  Obtained via other means from foreign sources ..............................................................................................

5.6           Percentage time allocated to:

                Coverage of Zambian scenes                                                                                              %

                Zambian Music                                                                                                                    %

                Other Music                                                                                                                        %

                Zambian sport                                                                                                                      %

                International sport                                                                                                                %

                Educational broadcasts produced in Zambia                                                                        %

                Other educational broadcasts                                                                                              %

                Public service announcements and programmes                                                                %

                Community messages                                                                                                        %

                Advertising                                                                                                                          %

5.7           Source of programming                                                                                                        %

                Zambian news and current affairs                                                                                        %

                Foreign news and current affairs                                                                                          %

                Music                                                                                                                                  %

                Advertising                                                                                                                          %

                Other                                                                                                                                    %

5.8           Station identification ..............................................................................................................................................

5.9           Call sign ..................................................................................................................................................................

CERTIFICATION

I certify that the statements in this application are true and correct to the best of my knowledge and belief.

                    Name of Applicant                                                                                  Signature of Chief Executive

..........................................................................                                      ................................................................................

Date ..................................................................                                      Title ..........................................................................
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FIFTH SCHEDULE

(Regulation 6 (2))

Ministry of Information and Broadcasting Services

BROADCASTING AND CONSTRUCTION PERMIT

Subject to the provision of ..............................................................................................  Act of 19 ........................................

Rules and Regulations set forth in this permit, authority is hereby granted to construct and build FM Broadcasting Station
located and described as follows:

                Name ......................................................................................................................................................................

                Authorised assignment ..........................................................................................................................................

                1.  Frequency ..........................................................................................................................................................

                2.  Transmitter output power ..................................................................................................................................

                3.  Effective radiated power ....................................................................................................................................

                4.  Antenna height above ground (metres) ..............................................................................................................

                5.  Hours of operation ............................................................................................................................................

                6.  Station Location ................................................................................................................................................

                7.  Studio location (if applicable) ............................................................................................................................

                 8.  Location of antenna and supporting structure:

                                                    North Latitude    degree            º            '            '

                                                    West  Longitude degree            º            '            '

                  9. Transmitter location ..........................................................................................................................................

                10. Transmitter(s) Type ..........................................................................................................................................

                11. Aviation obstruction markings ..........................................................................................................................

                12. Additional/Special conditions ............................................................................................................................

                13. Date of required commencement of construction ..............................................................................................

                14. Date of required completion of construction ......................................................................................................

                Ref No ....................................................................

                Call sign ..................................................................

                Date ........................................................................           ..................................................................................     

Ministry of Information and 
Broadcasting Services
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SIXTH SCHEDULE

(Regulation 6 (4))

Ministry of Information and Broadcasting Services

CONFIRMED BROADCASTING LICENCE

Subject to the provision of ....................................................................................  Act of 19 .......................................
and Ministry Rules and Regulations, and further subject to conditions set forth in this 

licence, the Minister has this ................................................................................................ day of ...................................... 

licensed .................................................................................................................................................. to use and operate 
the apparatus hereinafter described for the purpose of broadcasting for the term 

ending ....................................................................................................................................................................................

The licensee shall use and operate the said apparatus in accordance with the following terms:

                  1.  Frequency ........................................................................................................................................................

                  2.  Transmitter output power ................................................................................................................................

                  3.  Effective radiated power ..................................................................................................................................

                  4.  Antenna height above ground (metres) ............................................................................................................

                  5.  Hours of operation ..........................................................................................................................................

                  6.  Station Location (Town)....................................................................................................................................

                  7.  Location of antenna and supporting structure:

                                    North Latitude    degree            º            '            '

                                    West  Longitude degree            º            '            '

                  8.  Transmitter location ........................................................................................................................................

                  9.  Type of transmitter(s) ......................................................................................................................................

                10.  Aviation obstruction markings ..........................................................................................................................

                11.  Additional/Special conditions ..........................................................................................................................

CERTIFICATION

I certify that the statements contained in this application are true to the best of my knowledge and belief.

                      Licensee fee units..............................annually                                    Signature..................................................

Date..........................................................

Signed.....................................................................................
                                        Minister

Date..........................................................
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CHAPTER 216 OF THE LAWS OF ZAMBIA

CHAPTER 216 THE MEDICAL EXAMINATION OF YOUNG PERSONS (UNDERGROUND WORK)

ACTCHAPTER 216

THE MEDICAL EXAMINATION OF YOUNG PERSONS (UNDERGROUND WORK) ACT

ARRANGEMENT OF SECTIONS

Section

1.          Short title

2.          Interpretation

3.          Convention to have the force of law

4.          Initial medical examination

5.          Periodical medical examination

6.          Inspection

7.          Registers

8.          Penalties

9.          Regulations

SCHEDULE-Convention No. 124

CHAPTER 216

MEDICAL EXAMINATION OF YOUNG PERSONS 
(UNDERGROUND WORK)

Act No.
20 of 1973
13 of 1994

An Act to provide for the implementation in Zambia of the International Labour Organisation's

Convention Number 124 concerning medical examination of young persons for fitness for

employment underground in mines; and to provide for matters ancillary to or connected

with the foregoing.

[23rd March, 1973]

1.    This Act may be cited as the Medical Examination of Young Persons (Underground Work)
Act.

Short title

2.    In this Act, unless the context otherwise requires- Interpretation
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"approved physician" means any physician approved for the purposes of this Act by the
Director of the Bureau or by the Deputy Director or any other member of the Bureau
authorised by the Director in writing in that behalf;

"Bureau" means the Pneumoconiosis Medical and Research Bureau established under
section twenty of the Pneumoconiosis Act;

Cap. 217

"Convention" means the International Labour Organisation Convention Number 124
concerning medical examination of young persons for fitness for employment
underground in mines, reproduced in the Schedule to this Act;

"employee" means an employee within the meaning of section three of the Employment Act
who is less than twenty-one years of age;

Cap. 268

"employer" means the owner of a mine or any person who, under any agreement whatever,
works a mine and includes the manager, secretary, agent or other person authorised
by the owner or by the person who, under any agreement, works the mine to engage
workers;

"mine" has the meaning assigned to it under Article 1 of the Convention;

"thorough medical examination" includes clinical and radiological examinations.

3.    Subject to the provisions of this Act, the Convention shall have the force of law in the
Republic.

Convention to have the
force of law

4.  (1)  No employer shall employ or require to work underground in a mine any person under
the age of twenty-one years unless, after a thorough medical examination carried out by or under the
supervision of an approved physician, such person is certified by the physician to be in every way
physically fit for such employment or work.

Initial medical
examination

(2)  Nothing in this Act shall be construed as authorising the employment of any person whose
employment is prohibited under any other written law.

5.    In addition to the medical examination mentioned in section four, an employer shall cause
every employee to be medically examined by or under the supervision of an approved physician at
least once in every twelve months, and no employee who has been, as a result of such examination,
declared by the approved physician to be unfit for employment or work underground in a mine shall
be allowed to continue such in employment or work.

Periodical medical
examination

6.  (1)  The Director of the Bureau may at any time, in writing, authorise any person (hereinafter
referred to as "an inspector") to inspect the registers and certificates of health of the employees kept
and maintained by any employer in pursuance of the provisions of this Act.

Inspection
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(2)  An employer shall, whenever so required by an inspector, produce to him for inspection, the
registers and certificates mentioned in subsection (1).

(3)  Whenever an inspector inspects the registers and certificates of health kept and maintained
by an employer, he shall submit a report of his inspection to the Director of the Bureau, and the
Director shall transmit the same together with his comments thereon to the Minister.

7.  (1)  An employer shall in respect of every employee keep and maintain, in such form as may
be prescribed under this Act, a register which shall inter alia contain the following information, that is
to say:

Registers

(a)        name;

(b)        date of birth;

(c)        nature of employment;

(d)        date of agreement; and

(e)        particulars of the certificate which evidences the fitness of an employee.

8.    Any employer who fails to comply with the provisions of this Act shall be guilty of an offence
and shall on conviction be liable to a fine not exceeding one thousand five hundred penalty units or to
imprisonment for a term not exceeding six months, or to both.

(As amended by Act No. 13 1994)

Penalties

9.  (1)  The Minister may, by statutory instrument, make regulations for the carrying into effect of
the provisions of this Act.

Regulations

(2)  In particular and without prejudice to the generality of the foregoing power, such regulations
may-

(a)        prescribe the time, place, nature and procedure of the thorough medical examination to
be made under section four;

(b)        prescribe the nature of and procedure in connection with the periodical medical
examination to be made under section five;

(c)        prescribe the forms to be used for certificates to be issued under this Act; and
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(d)        prescribe the form of the register to be kept by an employer under this Act.
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SCHEDULE

(Section 2)

CONVENTION NO. 124

THE MEDICAL EXAMINATION OF YOUNG PERSONS 
(UNDERGROUND WORK) CONVENTION, 1965

CONVENTION CONCERNING MEDICAL EXAMINATION OF YOUNG PERSONS 
FOR FITNESS FOR EMPLOYMENT UNDERGROUND IN MINES

Article 1

1.  For the purpose of this Convention, the term "mine" means any undertaking, whether public or private, for the
extraction of any substance from under the surface of the earth by means involving the employment of persons
underground.

2.  The provisions of this Convention concerning employment or work underground in mines include employment or
work underground in quarries.

Article 2

1.  A thorough medical examination, and periodic re-examinations at intervals of not more than one year, for fitness
for employment shall be required for the employment or work underground in mines of persons under 21 years of age.

2.  Alternative arrangements for medical supervision of young persons aged between 18 and 21 years shall be
permitted where the competent authority is satisfied on medical advice that such arrangements are equivalent to or more
effective than those required under paragraph 1 of this Article and has consulted and reached agreement with the most
representative organisations of employers and workers concerned.

Article 3

1.  The medical examinations provided for in Article 2-

(a)      shall be carried out under the responsibility and supervision of a qualified physician approved by the
competent authority; and

(b)      shall be certified in an appropriate manner.

2.  An X-ray film of the lungs shall be required on the occasion of the initial medical examination and, when
regarded as medically necessary, on the occasion of subsequent re-examinations.

3.  The medical examinations required by this Convention shall not involve the young person, or his parents or
guardians, in any expense.

Article 4
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1.  All necessary measures, including the provision of appropriate penalties, shall be taken by the competent
authority to ensure the effective enforcement of the provisions of this Convention.

2.  Each Member which ratifies this Convention undertakes either to maintain an appropriate inspection service for
the purpose of supervising the application of the provisions of the Convention or to satisfy itself that appropriate inspection
is carried out.

3.  National laws or regulations shall define the persons responsible for compliance with the provisions of this
Convention.

4.  The employer shall keep, and make available to inspectors, records containing, in respect of persons under 21
years of age who are employed or work underground-

(a)      the date of birth, duly certified wherever possible;

(b)      an indication of the nature of their occupation; and

(c)      a certificate which attests fitness for employment but does not contain medical data.

5.  The employer shall make available to the workers' representatives, at their request, the information mentioned in
paragraph 4 of this Article.

Article 5

The competent authority in each country shall consult the most representative organisations of employers and
workers concerned before determining general policies of implementation and before adopting regulations in pursuance of
the terms of this Convention.

Article 6

The formal ratifications of this Convention shall be communicated to the Director-General of the International
Labour Office for registration.

Article 7

1.  This Convention shall be binding only upon those Members of the International Labour Organisation whose
ratifications have been registered with the Director-General.

2.  It shall come into force twelve months after the date on which the ratification of two Members have been
registered with the Director-General.

3.  Thereafter, this Convention shall come into force for any Member twelve months after the date on which its
ratification has been registered.

Article 8

1.  A Member which has ratified this Convention may denounce it after the expiration of ten years from the date on
which the Convention first comes into force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after the date on which it is registered.

2.  Each Member which has ratified this Convention and which does not, within the year following the expiration of
the period of ten years mentioned in the preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may denounce this Convention at the expiration of
each period of ten years under the terms provided for in this Article.

Article 9
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1.  The Director-General of the International Labour Office shall notify all Members of the International Labour
Organisation of the registration of all ratifications and denunciations communicated to him by the Members of the
Organisation.

2.  When notifying the Members of the Organisation of the registration of the second ratification communicated to
him, the Director-General shall draw the attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 10

The Director-General of the International Labour Office shall communicate to the Secretary-General of the United
Nations for registration in accordance with Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the preceding Articles.

Article 11

At such times as it may consider necessary the Governing Body of the International Labour Office shall present to
the General Conference a report on the working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 12

1.  Should the Conference adopt a new Convention revising this Convention in whole or in part, then, unless the
new Convention otherwise provides-

(a)      the ratification by a Member of the new revising Convention shall ipso jure involve the immediate denunciation
of this Convention, notwithstanding the provisions of Article 8 above, if and when the new revising Convention
shall have come into force;

(b)      as from the date when the new revising Convention comes into force this Convention shall cease to be open
to ratification by the Members.

2.  This Convention shall in any case remain in force in its actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 13

The English and French versions of the text of this Convention are equally authoritative.

The foregoing is the authentic text of the Convention duly adopted by the General Conference of the International
Labour Organisation during its Forty-ninth Session which was held at Geneva and declared closed the twenty-third day of
June, 1965.
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REPUBLIC OF ZAMBIA

THE MINIMUM WAGES AND CONDITIONS OF EMPLOYMENT ACT

CHAPTER 276 OF THE LAWS OF ZAMBIA

CHAPTER 276 THE MINIMUM WAGES AND CONDITIONS OF EMPLOYMENT ACTCHAPTER 276

THE MINIMUM WAGES AND CONDITIONS OF EMPLOYMENT ACT

ARRANGEMENT OF SECTIONS

Section

  1.        Short title

  2.        Interpretation

  3.        Regulation of wages, etc.

  4.        Duties of employer

  5.        Functions of Labour Commissioner and labour officers

  6.        Recovery of wages

  7.        Exemption permits

  8.        Void agreements

  9.        Regulations

10.        Repeal and savings

CHAPTER 276

MINIMUM WAGES AND CONDITIONS OF EMPLOYMENT Act No. 25 of 1982
13 of 1994
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An Act to repeal and replace the Minimum Wages, Wages Councils and Conditions of

Employment Act; to make provision for regulating minimum wage levels and minimum

conditions of employment; and to provide for matters connected with or incidental to the

foregoing.

[21st August, 1982

1.    This Act may be cited as the Minimum Wages and Conditions of Employment Act. Short title

2.    In this Act, unless the context otherwise requires- Interpretation

"protected worker" means a worker to whom a statutory order made under this Act applies;

"Labour Commissioner" means the person appointed as such under section four of the
Employment Act;

Cap. 268

"labour officer" shall have the meaning ascribed thereto in section three of the Employment
Act;

Cap. 268

"wage" includes remuneration of any kind.

3.  (1)  If the Minister is of the opinion that no adequate provision exists for the effective
regulation of minimum wages or minimum conditions of employment for any group of workers he
may, by statutory order, prescribe-

Regulation of wages, etc.

(a)        rates of wages to be paid to workers by the hour, day, week or month;

(b)        normal hours of work in any day or week;

(c)        normal working days in any week or month;

(d)        rates for any work done in excess of or outside the normal hours of work or the normal
working days;

(e)        rates of paid holidays or any conditions attaching to the granting of such holidays;

(f)          rates for any piecework;

(g)        rates of allowance for any food or housing; and
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(h)        any other matter which in the opinion of the Minister is necessary or expedient to
prescribe:

Provided that if the group of workers in respect of which a statutory order is to be made is
represented by a trade union, no such order shall be made before consulting such trade union.

(2)  Any person affected by a statutory order made under this section may apply to the Minister
for a review of such order.

4.  (1)  Every employer of a protected worker shall, in respect of such worker, compile and
maintain such records of-

Duties of employer

(a)        all wages and allowances paid;

(b)        any benefits given; and

(c)        any other matter required by the statutory order;

as are necessary to prove compliance with such statutory order.

(2)  Any employer who fails to comply with the provisions of subsection (1) shall be guilty of an
offence, and shall be liable, upon conviction, to a fine not exceeding one thousand two hundred and
fifty penalty units.

(3)  Any employer who knowingly makes, causes to be made or allows to be made any record
referred to in sub-section (1) which is false in any material particular shall be guilty of an offence, and
shall be liable, upon conviction, to a fine not exceeding two thousand five hundred penalty units or to
imprisonment for a term not exceeding six months, or to both.

(4)  Any employer who fails to comply with any statutory order made under this Act shall be
guilty of an offence, and shall be liable, upon conviction, to a fine not exceeding two thousand five
hundred penalty units or to imprisonment for a term not exceeding six months, or to both.

(5)  A court before which any employer is charged with an offence under this section may, if it is
satisfied that any wage or other payment is due from such employer to any worker, order such
employer to pay the same to such worker:

Provided that any such order shall not prejudice the right of any worker to recover any wages or
other payment by any other proceedings.

(As amended by act No. 13 of 1994)
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5.  (1)  For the purpose of securing the due observance of this Act or any statutory order or
regulation made hereunder, the Labour Commissioner, and any labour office authorised in writing in
that behalf by the Labour Commissioner, shall have power to-

Functions of Labour
Commissioner and labour
officers

(a)        order the production, for examination, of any record required to be compiled and
maintained under section four, and make copies thereof or take extracts therefrom;

(b)        enter, at all reasonable times, upon any land or premises, other than a private
dwelling-house, where any protected worker is employed; and

(c)        interrogate, either alone or in the presence of any other person, any-

(i)          protected worker;

(ii)        employer of a protected worker;

(iii)        servant or agent of an employer of a protected worker; or

(iv)        person in respect of whom there is reason to believe that he belongs, or has
belonged, to any of the classes of persons referred to in sub-paragraphs (i), (ii)
or (iii).

(2)  The Labour Commissioner or a labour officer shall not, otherwise than in the performance of
his duties under this Act, or for the purpose of any criminal or civil proceedings, disclose any
information obtained in exercise of the powers contained in sub-section (1); and shall not, without the
consent of the complainant, disclose the source of any complaint made by any person alleging
contravention of any provision of this Act or any statutory order made hereunder.

(3)  Any person contravening the provision of sub-section (2) shall be guilty of an offence and
shall be liable, upon conviction, to a fine not exceeding one thousand two hundred and fifty penalty
units.

(4)  Any person who obstructs the Labour Commissioner or any labour officer in the exercise of
the powers contained in sub-section (1) shall be guilty of an offence and shall be liable, upon
conviction, to a fine not exceeding one thousand two hundred and fifty penalty units.

(As amended by act No. 13 of 1994)

6.  (1)  Where it appears to the Labour Commissioner that- Recovery of wages

(a)        any sum is due from an employer to a protected worker by reason of the failure of the
employer to comply with any statutory order made under this Act; and

(b)        it is not possible to recover such sum or any part thereof by means of proceedings
under sub-section (5) of section four; and
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(c)        by reason of the neglect of the protected worker to institute any proceedings, it is
necessary or expedient for the Labour Commissioner to intervene;

he may institute civil proceedings on behalf, and in the name, of the protected worker for the recovery
of the sum due.

(2)  A court before which proceedings are instituted by the Labour Commissioner in exercise of
the powers contained in sub-section (1) shall, in addition to any other powers, have the power, for the
purposes of ordering costs, to deem the Labour Commissioner to be a party to the proceedings.

7.  (1)  If the Labour Commissioner is satisfied that a protected worker, or a person desiring to
become a protected worker, is affected by any infirmity or physical disablement, he may, subject to
such conditions as he thinks fit, issue to such person an exemption permit.

Exemption permits

(2)  If the protected worker, or the person desiring to become a protected worker, referred to in
sub-section (1) belongs to a group of workers, of which group a substantial proportion of workers is,
in the opinion of the Minister, represented by a trade union, the Labour Commissioner shall not
exercise his powers under sub-section (1) before consulting such trade union.

(3)  An exemption permit issued under sub-section (1) shall, while it is in force and in
accordance with its conditions, exempt the employer of its holder from the application, in respect of
such holder, of such provisions of this Act, and any statutory order or regulation made hereunder, as
is relevant in the particular case.

8.    Any agreement which contravenes any of the provisions of this Act, or any statutory order
or regulation made hereunder, shall be void to the extent of such contravention.

Void agreements

9.    The Minister may, by statutory instrument, make regulations prescribing any matter which is
necessary for the better carrying out of the provisions of this Act.

Regulations

10.  (1)  The Minimum Wages, Wages Councils and Conditions of Employment Act is hereby
repealed.

Repeal and savings.

(2)  Notwithstanding the provisions of sub-section (1), every determination which was, prior to
the commencement of this Act, effective in accordance with paragraph (d) of sub-section (3) of
section eleven of the Minimum Wages, Wages Councils and Conditions of Employment Act shall
continue in force until it is revoked or replaced by a statutory order made hereunder.

Cap. 506 of the old
volumes

SUBSIDIARY LEGISLATION

SECTION 3-MINIMUM WAGES AND CONDITIONS OF EMPLOYMENT (GENERAL) ORDER

Order by the Minister 

Statutory Instrument 

119 of 1997
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1.    This Order may be cited as the Minimum Wages and Conditions of Employment (General)
Order.

Title

2.    This Order shall apply to all employees except employees-

(a)        of the government of the Republic of Zambia;

(b)        engaged in domestic service;

(c)        of District Councils; or

(d)        in occupations where wages and conditions of employment are regulated through the
process of collective bargaining under the Industrial and Labour Relations Act.

Application
Cap. 269

3.    In this Order, unless the context otherwise requires- Interpretation

"employee" means any person engaged under a contract of service as defined in section
three of the Employment Act;

Cap. 268

"employer" means any person or firm, co-operative or company who or which has entered into
a contract of service as defined in section three of the Employment Act;

Cap. 268

"minimum conditions of employment" means minimum terms and conditions of employment
which may be offered to an employee;

"minimum wages" means the lowest wages which may be paid to an employee;

"paid public holiday" means New Year's Day, Good Friday, Easter Sunday, Labour Day,
Heroes Day, Unity Day, Independence Day, Christmas Day and any public holiday
declared by the Minister to be a paid public holiday under subsection (4) of section
fifteen of the Employment Act;

"watchman" means a person employed to watch over or guard any property in or on a
building, yard site or any other place.

4.    With effect from the date of publication of this Order, the minimum wages and conditions of
employment shall be as indicated in the Schedule to this Order.

Minimum wages and
conditions of employment

5.    The Minimum Wages and Conditions of Employment (General) Order, 1995 is hereby
revoked.

Revocation of Statutory
Instrument No. 171 of
1995

SCHEDULE
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(Paragraph 4)

1.  (1)  The Minimum wages rate excluding any amount paid in lieu of rations, shall be as follows:

Category I-K245 per hour for a person engaged as-

(a)      a general worker, not elsewhere specified;

(b)      a cleaner;

(c)      a handyman;

(d)      an office orderly; or

(e)      watchman/guard.

Category II-K62,000 per month for an employee engaged as a driver.

Category III-K65,000 per month for an employee engaged as-

(a)      a clerk; or

(b)      a receptionist/telephonist.

Category IV-K80,000 per month for an employee engaged as a typist.

(2) The monthly rate of wages (irrespective of the numbers of hours worked excluding any amount paid in lieu of
ration) to be paid to a watchman or a guard shall be two hundred and eight times the hourly rate specified in Category I.

Wages

2.  (1)  The wages or any benefit enjoyed by an employee shall not be reduced or altered adversely as a result of
the application of this Order.

(2) Where, prior to the application of this Order, an employee was in receipt of a wage in excess of the minimum
rate of pay, the employee shall retain such wage rate and in addition such wage shall be increased by K20,000 which will
allow identical credit, for length of service or experience or both, which the employee earned in that employee's existing
wage rate at the date of coming into force of this Order.

(3) No employee shall suffer any reduction in pay upon transfer from a lower rate of pay to a higher one.

(4) Where a contract of service is for a period of less than a complete month, a watchman or a guard shall be paid a
rate not less than one-thirtieth of the monthly rate of wages for each day of the contract period.

(5) An employee required to work between the hours of 1900 hours and 0600 hours shall be paid an hourly rate of
pay in categories I and II in addition the employee shall be paid an hourly rate of twelve kwacha and fifty ngwee shift
differential for each hour worked between those hours.

General
provisions

3.    The normal weekly hours of work for any employee shall not exceed forty-eight hours. Hours of
work

4.  (1)  An employee who works in excess of forty-eight hours in a week shall be paid at one and half times the
employee's hourly rate of pay.

(2) An employee who works on a paid public holiday or on a Sunday where a Sunday does not form a part of the
normal working week shall be paid at double the employee's hourly rate of pay.

(3) To calculate the hourly rate of pay in a month, the actual amount received by the employee in basic wages for
that month shall be divided by two hundred and eight hours.

(4) The provisions of sub-paragraphs (1) and (2) shall not apply to a watchman or a guard.

5.    An employer shall grant leave of absence on full pay to an employee at the rate of two days per month, subject
to, and in accordance with, the following conditions:

(a)      except on termination of the employee's service, an employee shall be entitled to leave only on the
completion of six months' continuous service with that employer;

(b)      paid public holidays and Sundays shall not be included when computing such period of leave; and

(c)      the employer shall have the right to give reasonable consideration to the exigencies and interests of the
business of the employer in agreeing to the dates when such leave may be taken.

Annual
leave
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6.  (1)  An employee who is unable to execute normal duties due to illness or accident not occasioned by the default
of the employee shall on production of medical certificate from a registered medical practitioner or medical institution
designated by the employer, be granted paid sick leave at the following rates:

(a)      at full pay during the first three months; and

(b)      thereafter at half pay for the next three months:

              Provided that if the employee has not recovered from illness or accident after six months from the date of
illness or accident, the employer may on the recommendation of a registered medical practitioner or medical
institution designated by the employer, discharge the employee, whereupon the entitlement to sick leave shall
cease.

(2) A female employee shall be granted leave of absence without loss of pay to enable her to nurse her sick child
who has been hospitalised, if due to nature of illness the child requires special attention:

Provided that an employer may, before granting such leave, require the employee to produce certificate from a
medical institution recommending that the leave be granted.

(3) Days taken as leave under sub-paragraph (2) shall not be deducted from the employee's accrued leave days.

Paid sick
leave

7.  (1)  A female employee shall be granted ninety days paid maternity leave on production of a medical certificate
as to her pregnancy signed by a registered medical practitioner or medical institution, subject to completion of two years
of continuous service from the date of first engagement or since the last maternity leave was taken.

(2) The maternity leave shall be additional to any other leave to which the employee may be entitled.

(3) Where, by reason of illness arising out of pregnancy, a female employee becomes incapacitated of performing
her normal duties, she shall be entitled to sick leave in accordance with paragraph 6 of this Schedule.

(4) No employer shall terminate the services of a female employee, or impose any other penalty or disadvantage
upon such employee within six months after delivery, for reasons connected with such employee's pregnancy.

Maternity
leave

8.    An employee who has served with an employer for not less than ten years and has attained the age of fifty-five
years, shall be entitled to three months basic pay for each completed year of service:

Provided that where an employer has established a pension scheme approved by the Minister, the retirement
benefits shall be paid in accordance with such pension scheme, and this paragraph shall not apply.

Retirement
benefits

9.    An employee who retires in agreement with the employer before attaining the age of fifty-five years shall be
paid retirement benefits in accordance with paragraph 8 of this Schedule.

Early
retirement

10.    An employee whose employment is terminated on medical grounds as certified by a registered medical
practitioner or by a medical institution shall be entitled to benefits in accordance with paragraph 8 of this Schedule.

Medical
discharge

11.    Where an employee's contract of service is terminated by reason of redundancy, the employee shall be
entitled to at least one month's notice and redundancy benefits of not less than two month's basic pay for each completed
year of service.

Redundancy
benefits

12.    An employee, together with the family of the employee. shall be transported by the employer to the
employee's place of recruitment or paid a repatriation allowance by the employer equal to the current cost of travelling by
public transport, and the most direct route to the employee's place of recruitment if the employee-

(a)      is discharged on medical grounds;

(b)      is declared redundant;

(c)      retires; or

(d)      dies in service, in which case the benefits shall accrue to the family of the deceased employee.

Repatriation
benefits
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13.    In the event of the death of an employee, spouse or registered child the employer shall provide the following in
the form of a funeral grant:

(a)      standard coffin;

(b)      fifty thousand kwacha cash; and

(c)      one 50 kilogramme bag of mealie meal.

Funeral
assistance

14.    An employee whose duty station is beyond three kilometre radius from his area of residence shall be paid a
monthly allowance of ten thousand kwacha for transport expenses unless the employer provides transport to that
employee.

Transport
allowance

15.    An employee shall be entitled to lunch allowance of ten thousand kwacha per month unless the employer
provides a canteen at which the employee may obtain wholesome and adequate meals, provided free of charge.

Lunch
allowance

SECTION 3-MINIMUM WAGES AND CONDITIONS OF EMPLOYMENT (SHOP WORKERS) ORDER

Regulations by the Minister 

Statutory Instrument
120 of 1997

1.    This Order may be cited as the Minimum Wages and Conditions of Employment (Shop
Workers) Order.

Title

2.    This Order shall apply to all employees employed in a shop or in connection with the
business of any shop but shall not apply to-

(a)        a person employed in or in connection with the motor trade industry or the petroleum
industry;

(b)        a person employed-

Application

(i)          in a bazaar or sale of work for charitable or other purposes from which no
private profit is derived;

(ii)        in the hawking of newspapers;

(iii)        in the running of coffee stores;

(iv)        in the sale, on behalf of a bona fide farmer or market gardener or any land
occupied by him, nor in the hawking of agricultural produce nor in the hawking
of produce on behalf of the persons aforesaid;

(c)        a person who holds a hawker's licence;

(d)        a person employed in-

(i)          the manufacture of bread or bread stuff;

(ii)        the reception, storage and treatment of fresh milk products;
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(iii)        the reception, storage and treatment of fish, meat, poultry, game, fruit and other
perishable foods stuffs;

(iv)        the printing of newspapers;

(v)        the delivery of ice to hospital and nursing institutions during the day or at night;
or

(vi)        a person who sells before midnight any programmes, catalogues, or
refreshments in a theatre, concert hall or other places of amusement during any
performance.

3.    In this Order, unless the context otherwise requires- Interpretation

"assistant bicycle assembler" means an employee who-

(i)          assembles perambulators, go-carts, scooters, express wagons, cans or
any wheeled vehicles or toys propelled by hand or by foot, where the
assembling does not involve the adjustment of precision bearings, chains
or built-in wheels or the setting and tightening of spokes; or

(ii)        under general supervision, assembles bicycles from semi-knocked down
units or any component parts, where the assembling does not involve
truing of bicycle wheels, the final adjustment of precision bearing chains or
built-in wheels or the setting and tightening of spokes;

"assistant clerk" means an employee engaged in clerical work who has three years
experience and whose education qualification is Grade 9;

"assistant despatch clerk" means an employee who, under the supervision of, and subject to
checking by, a despatch clerk makes up, packs or dispatches goods received or held
in stock for despatch or who checks or weights packages and who may in addition
mark or address packages;

"bicycle assembler" means an employee who assembles or carries out the following
operations-

(a)        truing bicycle wheels or making final adjustments to assembled bicycles;
or

(b)        adjusting precision bearing, chains or built-in wheels or setting and
tightening spokes;

"book-keeper" means a qualified book-keeper who records financial transactions and
prepares a trial balance;

"check-out operator" means an employee engaged in operating a check-out point in a
self-service type of shop;
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"credit controller" means an employee who scrutinises debtors' and creditors' accounts and
who exerts credit control over accounts;

"despatch clerk" means an employee who receives goods into or from a store warehouse or
from a department for despatch and makes consignment notes and does filing of
despatch documents;

"employee" means a person employed in a shop or in connection with the business of a shop
and who has entered into a works under a contract of service whether oral or written
and whether express or implied but excludes an apprentice;

"employer" means a person who engages an employee to work for him, under a contract of
service, whether oral or written and whether express or implied, in a shop, or in
connection with the business of a shop;

"handyman" means an employee who makes minor repairs or adjustments to machinery, plant
or other equipment and makes minor repairs or renovations to, or undertakes
maintenance work on buildings owned or occupied by his employer;

"ledgerclerk" means an employee who posts ledgers unassisted and maintains control
account;

"machine operator" means an employee who operates an accounting machine, comptometer
or bookkeeping machine but does not include the operator of a duplicating machine,
typewriter, addressing machine, cash register, folding machine or calculating machine;

"orderman" means an employee engaged in an office-to-office or private house-to-house
round, inviting, soliciting or canvassing orders from persons for the supply to them of
goods for their use or consumption, and who-

(a)        collects money on behalf of his employer; or

(b)        takes orders from other persons; and for the purpose of this definition,
"house" includes a residential flat or boarding house;

"packer" means an employee who breaks down bulk packages, re-packs or re-bottles goods
before they are offered for sale in a shop or prepares or pre-packs foodstuffs;

"part-time employee" means any person employed on permanent basis who works fewer
hours than normal regulated hours but does not exceed five hours daily;

"punch card machine operator verifier" means an employee who is engaged in punching or
verifying cards for use in an automatic tabulating machine;

"sales assistant" means an employee engaged in attending to customers in a shop but who
does not completely effect credit sale or register cash received;
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"sales person" means a person employed in a shop to-

(a)        attend to customers in a shop for the purpose of completely effecting a
sale;

(b)        display goods; or

(c)        keep and control stock;

"shelf packer (self-service)" means an employee who replenishes stock on display in a
self-service shop and is responsible for price marking on goods;

"shop" includes any building or portion of a building, structure, room, market stall, tent, booth,
vehicle or place used for sale of goods, merchandise or samples and includes a
hairdresser and barber saloon (whether or not such saloons are used for the sale of
goods or merchandise or for the display of samples) but does not include a hotel,
motel, inn, boarding house, restaurant, tea-room or any other premises used for the
sale or preparation of food or drinks consumed on such premises, or any place
licensed to sell intoxicating liquor or consumption of the premises;

"supervisor" means an employee charged with supervisory responsibilities for the conduct of
sales, the safe control of stock and conduct of business with the public within a
demarcated section or sections of a shop or a specified class or classes of
merchandise in that shop, and who is placed in full or partial supervisory control of at
least three employees employed in such section or sections or in connection with such
class or classes or merchandise;

"tailor's assistant" means an employee engaged as an alteration hand or for pressing or
ironing articles for sale or display, or both;

"watchman" means an employee who is engaged to watch over any property in or on any
building, yard or other place; and

"window dresser" means an employee who is engaged in drawing, painting, making or
preparing posters, placards or backgrounds, or set pieces on window, interior or
exterior displays and installing such fixtures and arranging displays.

4.    With effect from the date of publication of this Order, the minimum wages and conditions of
employment for shop workers shall be as set out in the Schedule to this Order.

Minimum wages and
conditions of employment

5.    The Minimum Wages and Conditions of Employment (Shop Workers) Order, 1995, is
hereby revoked.

Revocation of Statutory
Instrument No. 170 of
1995

SCHEDULE

(Paragraph 4)
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1.    The minimum monthly wages to be paid to employees shall be in accordance with the following tables:

Grade I (K55,000)

Employees engaged in any of the following occupations-

(a)      bailing or wrapping articles and goods opening and closing and repairing packages;

(b)      delivery vehicle assistant, or a general worker, not elsewhere specified;

(c)      handyman; or

(d)      office orderly.

Grade II (K60,000)

Employees engaged in any of the following occupations-

(a)      operating a mechanically operated passenger or goods lift;

(b)      driver of a motor cycle, motor scooter or motorised three wheeled vehicle;

(c)      sales assistant;

(d)      packer; or

(e)      watchman.

Grade III (K85,000)

Employees engaged in any of the following occupations-

(a)      assistant bicycle assembler;

(b)      assistant despatch clerk;

(c)      driver of a motor vehicle requiring an ordinary driving licence;

(d)      shelf packer (self-service);

(e)      shoe repairer;

(f)        tailor's assistant;

(g)      telephone operator; or

(h)      window dresser's assistant.

Grade IV (K95,000)

Employees engaged in any of the following occupations-

(a)      bicycle assembler;

(b)      check-out operator;

(c)      darkroom assistant;

(d)      driver of motor vehicle requiring a heavy duty vehicle or public service licence; or

(e)      picture framer.

Grade V (K105,000)

Employees engaged in any of the following occupations-

(a)      despatch clerk;

(b)      ledger clerk;

(c)      orderman;

(d)      sales person;

(e)      tailor; or

(f)        upholsterer.

Grade VI (K115,000)

Employees engaged in any of the following occupations-

(a)      audio visual equipment repairer;

(b)      costing clerk;

(c)      machine operator;

(d)      typist; or

Wages
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2.  (1)  The wages or any benefit enjoyed by an employee shall not be reduced or altered adversely as a result of
the application of this Order.

(2) Where, prior to the introduction of this Order, an employee was in receipt of a wage in excess of the minimum
rate of pay on any grade, the employee shall retain such wage rate and in addition such wage shall be increased by
thirty-three and one-third percent which will allow identical credit, for length of service or experience or both, which the
employee earned in that employees' existing grade or category at the date of the coming into force of this Order.

(3) No employee shall suffer any reduction in pay upon transfer from a lower grade to a higher grade.

(4) A part-time employee or casual employee shall be paid wages appropriate to that employee's grade in the
proportion that the hours worked by the employee per month bears to one hundred and ninety-five hours.

General
provisions

3.  (1)  No person shall employ an employee, other than a manager-

(a)      for more than forty-five hours in a week excluding meal hours;

(b)      for more than eight and one-half hours in a day, excluding meal hours, except in the case of butcheries,
bakeries, and dairies who shall complete within ten and one-half hours of commencement of such employee's
work;

(c)      for more than five hours without an interval of at least one hour for a meal;

(d)      to work after 1400 hours for more than five days in a week;

(e)      under sixteen but not below fifteen years of age for more than seven hours in a day confined within a period of
ten hours; or

(f)        on Sunday or public holiday.

(2) For the purpose of stock-taking or the sale of perishable food-stuff or other emergency work which cannot be
carried out during normal working hours, an employee may be employed on a Sunday or public holiday or beyond the
hours prescribed in sub-paragraph (1).

(3) Weekly hours for a watchman shall be sixty, spread over six days, and any hour worked in excess shall be paid
as provided in paragraph 4 of this Schedule.

Hours of
work

4.  (1)  Any employee who works in excess of forty-five hours in a week shall be paid at one and half times the
employee's hourly rate of pay.

(2) An employee shall be paid for work done on Sundays or public holidays by the employer at an hourly rate of not
less than double the employee's actual hourly rate of pay.

(3) To calculate the hourly rate of pay in a month, the actual amount received by the employee in basic wages for
that month shall be divided by one hundred and ninety-five hours.

Overtime

5.  (1)  An employer shall grant leave of absence on full pay to an employee, other than a part-time employee, at the
rate of two days per month to an employee who has completed six months continuous service subject to and in
accordance with, the following conditions:

(a)      in computing the period of leave, Sundays and Public holidays shall be excluded;

(b)      part-time employees shall be given leave of absence on full pay as set out in sub-paragraph (1) based on the
proportion that their number of hours worked per month bears to one hundred and ninety-five hours; and

(c)      the employer shall give reasonable consideration to the exigencies and interest of the business of the
employer in agreeing to the date when an employee may take leave.

(2) An employee, the journey to whose home in Zambia necessarily involves travelling over two hundred and eighty
kilometres from his place of employment and who accumulates sixty days leave, shall be granted travelling time at the
rate of one day (on both the homeward and return journey) for each two hundred and eighty kilometres of the distance
travelled.

(3) When proceeding on leave, all money due to the employee, including holiday allowances shall be paid
immediately prior to proceeding on such leave.

(4) The holiday allowance referred to in sub-paragraph (3) shall be calculated at the rate of three hundred and fifty
kwacha per day up to a maximum of thirty days.

Paid leave
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6.  (1)  An employee who, according to the judgement of a registered medical practitioner or medical institution
designated by the employer, is unable to execute his work by reason of sickness or accident shall on producing a medical
certificate be granted sick leave as follows-

(a)      during probationary period, up to a maximum of twenty-six working days on full pay;

(b)      for pezrmanent employees, a maximum of ninety working days on full pay and a further ninety days on half
pay;

(c)      sick leave shall be computed separately for each year and shall not be cumulative.

(2) An employer shall grant leave of absence to a female employee to enable her to nurse her sick child who has
been hospitalized, where that child due to the nature of the illness required special attention, and such leave shall not be
deducted from female employee's accrued leave.

Sick leave

7.  (1)  A female employee shall be entitled to ninety days paid maternity leave on production of a medical certificate
signed by a registered medical practitioner if she has completed two years continuous service from the date of first
engagement or since the last maternity leave was last taken.

(2) The maternity leave granted under this paragraph shall be in addition to any other leave to which the employee
may be entitled.

(3) Where, by reason of illness due to pregnancy, a female employee becomes temporarily incapable of performing
her official duties, she shall be entitled to sick leave in accordance with paragraph 6 of this Schedule.

(4) No employer shall terminate the services of a female employee or impose any other penalty or disadvantage
upon such employee, within six months after delivery, for reasons connected with such employee's pregnancy.

Maternity
leave

8. (1) Where an employee dies whilst in employment, the employer shall provide-

(a)      a standard coffin;

(b)      transport to and from the cemetery;

(c)      financial assistance towards funeral expenses of fifty thousand kwacha; and

(d)      repatriation benefits to the employee, spouse, children or direct dependants previously declared to the
employer, and such expenses shall include-

               (i)  reasonable travelling expenses; and

              (ii)  reasonable subsistence expenses.

(2) Where the employee's legal wife or husband dies the employer shall provide-

(a)      a standard coffin;

(b)      transport to and from the cemetery; and

(c)      financial assistance towards funeral expenses of forty thousand kwacha.

(3) Where a registered child dies and is under the age of sixteen years as defined in the Employment of Young
Persons and Children Act, the employer shall provide-

(a)      a standard coffin;

(b)      transport to and from the cemetery; and

(c)      financial assistance towards funeral expenses of forty thousand kwacha.

Funeral
benefits
Cap. 274

9.    The employee may be declared redundant, subject to negotiation with the trade union where appropriate but if
there is no trade union representing the employee in the shop, the employer shall give such redundancy benefit of not
less than two months pay for each completed year of service.

Redundancy

10.  (1)  The normal retirement age shall be fifty-five years.

(2) An employer who has served for a minimum period of ten years shall be entitled to retirement benefits of two
and one half months for each completed year of service.

(3) Where an employer has established a pension scheme which is approved by the Minister, the retirement
benefits shall be paid in accordance with such pension scheme.

(4) An employee who retires in agreement with the employer before attaining the age of fifty-five years shall be paid
retirement benefits in accordance with sub-paragraph (2).

Retirement
age
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11.    An employee whose employment is terminated on medical grounds as certified by a registered medical
practitioner shall be entitled to terminal benefits of not less than two and a half months pay for each completed year of
service.

Early
medical
discharge

12.    Where an employee spends a night away from home to attend to business of the employer, he shall be paid
an allowance of twenty-five thousand kwacha per night to cover all expenses.

Subsistence
allowance

13.    A machine allowance to tailors who provide their own machine shall be paid at the following rates-

(a)      for a hand machine, ten thousand kwacha per month; and

(b)      for a treadle or electric machine, twelve thousand kwacha per month.

Machine
allowance

14.    An employee whose duty station is beyond three kilometres radius from his area of residence shall be paid a
monthly allowance of ten thousand kwacha for transport expenses unless the employer provides transport for that
employee.

Transport
allowance

15.   An employee shall be entitled to a lunch allowance of three thousand kwacha per month unless the employer
provides a canteen at which the employee may obtain wholesome and adequate meals, provided free of charge.

Lunch
allowance

16. An employee, together with his family, shall be transported by the employer to the employee's place of
recruiztment or be paid a repatriation allowance by the employer equal to the current cost of travelling by public transport,
and the most direct route to the employee's place of recruitment, if the employee-

(a)      is discharged on medical grounds;

(b)      is declared redundant;

(c)      retires; or

(d)      dies in service, in which case the benefits shall accrue to the family of the deceased employee.

Repatriation
 benefits
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CHAPTER 256

NATIONAL PENSION SCHEME Act No. 40 of 1996

An Act to establish the National Pension Scheme Authority; to constitute the National Pension

Scheme and to provide for matters connected with or incidental to the foregoing.

[12th December,1996

PART I

PRELIMINARY

1.  (1)  This Act may be cited as the National Pension Scheme Act. Short title and
commencement

(2)  This Act shall come into force on such date as the Minister may, by statutory instrument,
appoint.

2.    In this Act, unless the context otherwise requires- Interpretation

"appointed date" means the date appointed by the Minister under section one;

"Authority" means the National Pension Scheme Authority .established under section three;

"average monthly earnings" means the amount determined under section nineteen;

"Chairperson" means the Chairperson under paragraph I of the First Schedule;

"contributing employer" means an employer designated by section twelve as a contributing
employer;

"Director-General" means the Director-General appointed under section six;

"existing fund" means the Zambia National Provident Fund;

"medical board" means a medical board established under section thirty-seven;
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"member" means an employee who is required to contribute to the Scheme under section
eight;

"national average earning" means the amount determined under section nineteen;

"pensionable age" means the age of fifty-five years;

"pensionable employment" means employment in respect of which contributions are payable
under this Act;

"Secretary" means the person appointed under section seven;

"Scheme" means the National Pension Scheme constituted under section eight;

"Vice-Chairperson" means the Vice-Chairperson elected under paragraph 1 of the First
Schedule; and

"repealed Act" means the Zambia National Provident Fund Act. Cap. 273

PART II

NATIONAL PENSION SCHEME AUTHORITY

3.  (1)  There is hereby established the National Pension Scheme Authority, which shall be a
body corporate with perpetual succession and a common seal, capable of suing and being sued in its
corporate name, and with power subject to the provisions of this Act, to do all such acts and things as
a body corporate may by law do or perform.

Establishment of National
Pension Scheme
Authority

(2)  The provisions of the First Schedule shall apply to the Authority.

4.  (1)  The functions of the Authority shall be- Functions of Authority

(a)        implement the policy relating to the National Pension Scheme in accordance with this
Act; and

(b)        control and administer the Scheme.

5.  (1)  The Authority shall have power to- Powers of Authority
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(a)        subcontract any of its functions to a consultant or corporation with proven experience
in the particular function being subcontracted;

(b)        give such directions as it may consider necessary regarding the operations of the
Scheme; and

(c)        do all such other acts and things as are necessary to give effect to the provisions of
this Act.

(2)  In the performance of its functions, the Authority shall, subject to the provisions of this Act,
not be subject to the control or direction of any person or authority.

6.  (1)  There shall be a Director-General who shall be the Chief Executive officer of the
Authority and who shall, subject to the control of the Authority, be responsible for the day to day
administration of the Authority.

Director-General

(2)  The Director-General shall be appointed by the Minister for a three year renewable term of
office and shall be eligible for reappointment.

(3)  The Director-General shall attend meetings of the Authority and may address such
meetings but shall have no vote.

7.  (1)  There shall be a Secretary of the Authority appointed by the Authority on such terms and
conditions as the Authority may determine.

Secretary, inspectors and
other staff

(2)  The other staff of the board shall be appointed by the Authority on such terms and
conditions as the Authority may determine.

(3)  The Authority shall appoint inspectors for purposes of this Act.

(4)  The Director-General shall issue an identity card to each inspector.

(5)  An inspector shall have power, on production of the identity card issued to him under
subsection (4), to inspect any book, register, account, receipt or any document relating to
contributions or to the provision to register or to contribute under this Act are being compiled with.

(6)  In inspecting the documents referred to in subsection (5), the inspectors shall ensure that
the records kept are in accordance with the provisions of this Act.
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(7)  Any person who obstructs an inspector appointed under subsection (3) in the exercise of his
duties under this section shall be guilty of an offence and shall be liable upon conviction to a fine not
exceeding five hundred thousand penalty units or to imprisonment for a term not exceeding three
months or to both.

PART III

NATIONAL PENSION SCHEME

8.  (1)  There is hereby constituted a Scheme to be known as the National Pension Scheme into
which shall be paid all contributions authorised under this Act and out of which shall be met all
payments authorised to be paid under this Act.

Constitution of the
National Pension Scheme

(2)  The Authority shall be the trustees of the Scheme.

9.  (1)  The Authority shall pay pension benefits to a member who- Benefits under Scheme

(a)        retires from employment on reaching the retirement age;

(b)        retires five years before he reaches pensionable age and has contributed to the
Scheme for a minimum period prescribed by the Authority; and

(c)        has made contributions for at least twelve months and is certified by the medical board
that he is incapable of gainful employment due to total or partial mental or physical
incapacity which pension shall be determined by a formula by an actuarial study and
prescribed by the Minister by statutory instrument.

(2)  The Authority may pay lump sum benefits under such conditions as the Authority may
prescribe.

(3)  The Authority shall exchange the lump sum benefits referred to under subsection (1) in
accordance with actuarial advice, in such circumstances as may be prescribed.

(4)  On the death of the member, the Authority shall pay the pension benefits due to the
member in accordance with the provisions of the Intestate Succession Act and the Wills and
Administration of Testate Estate Act.

Cap. 59
Cap. 60

10.  (1)  Without further assurance the existing fund shall be transferred to the Scheme and
shall vest in the Authority which shall, subject to the provisions of this Act, have the sole management
and control of it.

Vesting of existing fund
and funds of the Scheme
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(2)  The funds of the Scheme shall consist of-

(a)        the fund of the existing fund;

(b)        the assets of the existing fund;

(c)        the combined contributions of contributing employers and members determined by,
statutory instrument, in accordance with actuarial valuation and paid into the Scheme;

(d)        income and capital appreciation derived from the holding of the assets of the Scheme
in any form; and

(e)        such other moneys or assets as may accrue to the Scheme.

11.  (1)  Every person who, before the commencement of this Act, is under pensionable age and
is a member of the existing fund, shall be a member of the Scheme.

Membership of Scheme

(2)  Every person who, on the commencement of this Act, is not a member of the existing fund
under subsection (1) and is not less than sixteen years but who is under pensionable age and is
employed by a contributing employer, shall be registered as a member of the Scheme as provided for
under section thirteen.

(3)  The Minister may, by statutory instrument, provide for the conditions and procedures under
which any person who is not eligible to become a member of the Scheme under this Act, may
become a member.

12.    Subject to subsection (2) of section eleven, contributing employer shall mean- Contributing employer

(a)        a person, association, institution or firm registered as a tax payer with a contract of
service with an employee; and

(b)        the Government of the Republic of Zambia, local authority or parastatal or statutory
body.

13.  (1)  Subject to the other provisions of this Act, every contributing employer shall, within one
month, register under this section in the prescribed manner, unless such employer is registered
under the existing fund.

Registration of
contributing employers
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(2)  The employees listed in the Second Schedule shall be exempt from the provisions of this
Act and the Minister may, by statutory order, vary the list of employees in the Second Schedule.

(3)  The Minister may, by statutory instrument, prescribe the minimum number of employees in
the service of any employer and the categories to be exempted under this section.

(4)  The period of one month mentioned in subsection (1) shall, in every case, begin upon the
commencement of this Act or the date when the person concerned becomes a contributing
employee.

(5)  On the first day of the month following the month in which the period mentioned in
subsection (1) expires, the employee shall be a contributing employee for the purposes of this Act
unless a further period is specified in the statutory order declaring that other categories of employers
be contributing employers.

(6)  Any employer who belongs to a category of employers exempted under subsection (1) shall
with the consent in writing of the majority of his employees, apply to the Authority in the prescribed
manner, to register under this Act.

(7)  The Authority shall notify an employer registered under subsection (1) that his application
has been approved.

(8)  An employer registered under subsection (7) shall become a contributing employer on the
first day of the month following the month in which such employer receives notification that the
employer has been registered under this section.

(9)  A religious organisation which desires to make statutory contributions in respect of any
minister of religion or any other category of employees may apply to the Authority in the prescribed
manner to register under this section.

(10)  The Authority shall notify the religious organisation registered as a contributing employer
for the purposes of this Act that the application has been approved.

(11)  A religious organisation registered under subsection (9) shall notify the Director-General of
the prescribed particulars of any minister of religion or any other category of employees in respect of
whom it wishes to make contributions and shall become an eligible employer on the first day of the
month following the month in which notification is made under this subsection.

(12)  A contributing employer who ceases to be an employer of any employee shall cease to be
a contributing employer in respect of such employee. 

PAGE 10 OF 25



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 256
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(13)  Any contributing employer who registers or is registered under the provisions of this
section shall, without delay, register, as a member of the Scheme, every person who is or who
subsequently becomes an employee in his service, by notifying the Director- General of such
particulars of the employee as may be prescribed.

PART IV

CONTRIBUTIONS

14.  (1)  A contributing employer shall pay to the Scheme a contribution in respect of an
employee in his employment consisting of the employer's contribution and the employee's
contribution at the prescribed percentage.

Responsibility for
payment of contributions

(2)  A contributing employer shall be entitled to recover from his employee who is a member of
the Scheme, the amount of the employer's contribution by deduction from his earnings to which the
contribution relates.

(3)  Notwithstanding any agreement to the contrary, an employer shall not be entitled to deduct
from the earnings of a member or otherwise reduce such earnings as part of the employer's
contribution.

(4)  The prescribed percentage referred to under subsection (1) shall be determined by actuarial
valuation calculated to ascertain the financial sustainability of the the Scheme.

15.  (1)  A contributing employer shall pay contributions to the Authority at the end of each
month and such employer shall submit, with such payment, all prescribed supporting particulars
concerning his identity, period of employment and earnings of the member to whom the contributions
relate.

Payment of contributions

(2)  If any contribution is not paid within the time stated under subsection (1) a sum equal to
twenty per centum of the amount unpaid shall be added as a penalty for each month or part thereof
after the date the payment is due and the amount of the penalty shall be recoverable as a debt owing
to the Scheme by the employer.

16.    Where the Director-General is satisfied that an employee's contribution has been
deducted from his earnings, but the employer has failed to pay this contribution together with the
employer's contributions to the Authority, he may treat the unpaid contributions as wholly or partially
paid for the purpose of any claim to the payment or benefits, provided that this shall be without
prejudice to any action to recover the amount due from the employer.

Treating unpaid
contributions as paid
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17.    Where the Director-General is satisfied that any amount has been paid to the Authority as
contributions which were not properly payable and that such amount was paid as a result of a bona
fide error, the amount paid in error shall be refunded or applied to any current liability with the
consent of the person who made the payment.

Refund of contributions
paid in error

PART V

BENEFITS

18.    Subject to the other provisions of this Act, a retirement pension shall be paid to a retired
member who has-

Conditions for the award
of retirement pension

(a)        attained pensionable age; and

(b)        made not less than one hundred and eighty monthly contributions.

19.  (1)  The Minister shall prescribe the monthly retirement pension, by statutory instrument,
based on the actuarial valuation calculated to ascertain that the Scheme is financially viable.

Amount of retirement
pension

(2)  The average monthly earnings shall be determined for each member at the time he makes
a claim dividing the aggregate of pensionable earnings by the number of months of pensionable
employment.

(3)  Notwithstanding subsection (2), the level of pensionable earnings shall be adjusted annually
by an index based on the national average earnings as may be prescribed by the Minister, by
statutory instrument.

(4)  The minimum monthly pension shall be twenty per cent of the national average earnings.

(5)  The Authority shall determine the national average earnings referred to in subsection (3)
annually, by applying statistics and data compiled by the Central Statistical Office.

20.    The retirement pension payment shall commence from the month following the month by
which the retired employee satisfies the conditions in section eighteen and shall end in the month in
which the retired member dies.

Duration of retirement
pension

21.    A member who has attained pensionable age and has retired from employment but does
not meet the qualifications for a pension under section eighteen, shall be entitled to the payment of a
lump sum as may be prescribed by the Authority.

Lump-sum payment
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22.  (1)  A member shall qualify for early retirement if he is within five years of pensionable age
and has paid contributions for at least one hundred and eighty months.

Early retirement

(2)  The amount of the pension paid on early retirement under subsection (1) shall be the
amount that would be payable under subsection (1) of section eighteen reduced in accordance with a
prescribed actuarial formula.

(3)  An early retirement pension shall not be payable if the amount of the pension calculated in
accordance with the provisions of subsection (2) would be lower than the minimum pension under
subsection (4) of section nineteen.

23.    A member shall qualify for invalidity pension if- Invalidity pension

(a)        he suffers from permanent invalidity; and

(b)        he is under pensionable age and either-

(i)          the provisions of section eighteen regarding pension contributions are satisfied;
or

(ii)        the member had paid at least sixty monthly contributions of which twelve or
more were paid in the period of thirty-six months immediately preceding the
date the invalidity began.

24.  (1)  The Minister shall, by statutory instrument, prescribe monthly rate of invalidity pension
determined on the basis of the members average monthly earnings and the length of pensionable
service.

Amount of invalidity
pension

(2)  The monthly rate of invalidity pension shall be supplemented by a prescribed percentage.

(3)  The minimum monthly invalidity pension shall be twenty per centum of the national average
earnings.

25.    Subject to the provisions of this Act, invalidity pensions shall be payable for the duration of
a permanent invalidity commencing with the month following the date of invalidity and ending either-

Duration of invalidity
pension

(a)        when the member reaches pensionable age, if at that time the member is entitled to a
retirement pension at the same or a higher rate; or
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(b)        when the member dies.

26.    A member who qualifies for invalidity pension but does not satisfy the conditions under
section eighteen, that member shall be entitled to a lump-sum payment as may be prescribed by the
Authority.

Invalidity lump-sum
payment

27.  (1)  The Authority shall appoint medical boards or appoint medical officers for the purpose
of examining claimants or beneficiaries who have claims to any benefits under this Act.

Establishment of medical
boards and appointment
of medical officers

(2)  A member of the medical board or a medical officer shall be paid such remuneration or
allowance as the Authority may determine.

(3)  The procedure for medical boards, guidelines to be followed and reports to be prepared by
the medical boards and submitted to the Authority shall be prescribed by the Minister, by statutory
instrument.

28.  (1)  A person shall apply for a claim for invalidity benefits to the Director-General. Medical examinations

(2)  The Director-General shall refer a claim submitted under subsection (1) to a medical board
for determination.

(3)  The Director-General may, at any time after the award of an invalidity pension, refer a
person who receives an invalidity pension to a medical board to determine the medical state of the
permanent invalidity.

(4)  A claim to invalidity benefit referred to a medical board shall be, in a manner prescribed by
regulations made under section fifty-three.

(5)  A beneficiary of an invalidity pension shall cease to receive his invalidity pension if he fails
to comply with directions of the Director-General under subsection (2), to be medically examined by a
medical Board and to supply all necessary documents or information as may be necessary for the
purposes of determining his continued entitlement.

29.    Subject to this Act, a survivor's benefits shall be paid to a member of the family or a
dependant if at any time of death the member-

Survivor's benefits

(a)        was in receipt of a retirement pension or an invalidity pension;
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(b)        would have been entitled to an invalidity pension for permanent invalidity at the time of
death; or

(c)        had reached pensionable age and was entitled to a retirement benefit and had made a
claim to such benefit.

30.    The following persons shall be regarded as family dependants for the purpose of section
twenty-nine:

Family dependants

(a)        a surviving spouse of the deceased member;

(b)        a child of the deceased member; or

(c)        such other persons as may be entitled to benefit under the Intestate Succession Act or
Wills and Administration of Testate Estates Act or as nominated by the member.

Cap. 59
Cap. 60

31.    The pension payable to each family dependant shall be at a rate prescribed and payable
to the deceased member or the pension that would have been payable to him under section eighteen
or section twenty-one.

Survivor's pensions

32.    Survivor's pensions shall be paid to- Duration of survivor's
pensions

(a)        a surviving spouse who, at the date of death of the deceased member is forty-five
years old or above or is under the age of forty-five and has the care for dependant
children under the age of fifteen, for life or until his remarriage;

(b)        a surviving spouse who, at the date of death of the deceased member, is under the
age of forty-five and does not have the care of children under the age of fifteen years,
for a period of two years from the date of death of the member;

(c)        a child, until the age of eighteen years or until the child completes full-time education
but not later than the age of twenty-five or, if the child is an invalid, for life.

33.    Where a deceased member did not satisfy the qualifying conditions specified in section
twenty-six, his family dependants shall be entitled to a lump-sum payment prescribed by the Minister
by statutory instrument.

Survivor's lump-sum

34.  (1)  On the death of a member who has paid at least twelve monthly contributions during
the thirty-six months immediately preceding his death, a funeral grant in the form of a lump-sum shall
be paid to his next of kin.

Funeral grants
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(2)  The lump-sum referred to under subsection (1) shall be determined by the Minister by
statutory instrument.

(3)  For the purpose of this section, the next of kin shall be the surviving spouse, or, in the case
of an unmarried person, the father or mother, brother or sister or the person responsible for the
payment of funeral expenses.

35.    The Authority shall review the pension rates annually and adjust them in line with
increases in national average earnings.

Adjustment of benefits

36.  (1)  A person shall have the right to benefits if he- Time and manner of
making claims

(a)        makes a claim to the Director-General in the prescribed manner within the prescribed
time; and

(b)        produces such certificates, documents, information and evidence for the purpose of
determining his right to benefits as the-Director-General may require.

(2)  The contributing employer shall maintain records, or reports and such other information as
may be prescribed by the Minister by statutory instrument for the purpose of establishing any
person's entitlement to any benefits.

37.  (1)  Any person who fails to disclose or misrepresents any material fact, whether such
non-disclosure or misrepresentation is or is not fraudulent and receives any benefits he was not
entitled to receive shall be liable to repay the benefits so received.

Repayment of benefit
improperly received

(2)  Any person liable to repay any benefits received under subsection (1) shall repay the
benefits and the Authority shall recover by deducting from any payment or benefit to which the person
referred to in subsection (1) is entitled.

38.    Every assignment or charge on benefits and every agreement to assign or charge any
benefit shall be void, and on the bankruptcy of a beneficiary the benefit shall not pass to any trustee
or other person acting on behalf of creditors.

Benefits to be inalienable

39.    The Minister may by statutory instrument prescribe- Transitional provisions for
benefits

(a)        the conditions for qualifications for entitlement to benefits under this Part in respect of
members who are above a prescribed age on the day the Act comes into force;

PAGE 16 OF 25



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 256
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(b)        that member of the existing fund may convert the amount in their account under that
fund into pensionable employment for the purpose of entitlement to retirement pension
or invalidity pension in accordance with a prescribed formula; or

(c)        the transfer of pensionable employment in respect of persons covered under other
pension legislation before the date of commencement of this Act.

PART VI

MANAGEMENT OF SCHEME

40.  (1)  The Authority shall prudentially manage the Scheme so as to ensure that at all times it
is in a state of actuarial correctness, financially sustainable, fair in its benefit distribution and is
affordable.

Management objectives
of Scheme

(2)  Notwithstanding the generality of subsection (1), the Authority shall ensure that the Scheme
is managed in accordance with the prudential management principles specified in the Pension
Scheme Regulation Act.

Cap. 255

41.    The Authority may invest any liquid assets of the Scheme not immediately required to
meet any charges or obligations in-

Investment of Fund

(a)        a savings account of any bank or institution which is governed by any written law of
Zambia or by the law of the United Kingdom of Great Britain and Northern Ireland, or
on fixed deposit or at call with any such bank or institution;

(b)        real estate;

(c)        stocks, securities or funds issued by or on behalf of the Government or in stocks,
securities or funds guaranteed by the Government; or

(d)        such other investment as may be approved generally or specially, by the Authority.

42.    There shall be charged on, and discharged from, the liquid assets of the Scheme- Application of Funds of
Scheme

(a)        the payment of benefits in accordance with the provisions of this Act;

(b)        the whole of the expenses incurred in connection with or incidental to the management
and administration of the Scheme, including the cost of staff and the audit and
actuarial investigations of the Scheme;

PAGE 17 OF 25



Shortcuts...

Full screen: Command + L
Search: Command + F
Zoom in: Command +
Zoom out: Command -

Full screen: Ctrl + L
Search: Ctrl + F
Zoom in: Ctrl +
Zoom out: Ctrl -

Unlocking Zambia’s Potential

HOME

Ministry of Information
and Broadcasting

CAP. 256
The Laws of Zambia

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

(c)        any losses incurred on the realisation or decrease in the value of any assets of the
Scheme; and

(d)        any other payments authorised to be made out of the Scheme under the provisions of
this Act.

43.    The Authority shall appoint any actuary who shall be a Fellow of the Institute of Actuaries
of London, the Faculty of Actuaries in Scotland or Institute of Actuaries of America or any other
equivalent qualifications to carry out the duties and exercise the powers imposed or conferred upon
him under this Act.

Appointment of actuary

44.  (1)  The Scheme shall be valued by an actuary as may be required by the Authority. Actuarial valuation of
Scheme

(2)  The Scheme shall be valued at intervals not exceeding three years.

(3)  The actuary shall-

(a)        prepare a report on the state of the Scheme;

(b)        state any surplus or deficiency in the Scheme; and

(c)        recommend the action to be taken.

(4)  The actuary shall submit the report prepared under subsection (3) to the Authority with a
copy to the Minister.

45.  (1)  The Authority shall pay due regard to any recommendations made by the actuary under
section forty-four and, in doing so may, notwithstanding anything to the contrary contained in this Act-

Action on actuarial report

(a)        increase or decrease in the rates of contribution payable in respect of members; or

(b)        require members to pay such sums as the actuary may determine to cover any
deficiency directly attributable to an action of such member.

(2)  The Authority shall report to the Minister its reasons for failing to carry out any
recommendations made by the actuary.
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(3)  If, within six months of the receipt of a report by the Authority, the Authority fails to carry out
any recommendation contained in such report, the Minister may, exercise any of the powers
conferred on the Authority by subsection (1), and the exercise of such powers by the Minister shall
have the same effect as if such powers were exercised by the Authority.

PART VII

MISCELLANEOUS

46.    On the appointed date, there shall vest in, and be owned by the Authority without further
assurance, all property, rights, liabilities and obligations which immediately before the appointed date,
were the property, rights, liabilities and obligations of the existing fund.

Vesting of assets and
transfer of liabilities

47.  (1)  All property, rights, liabilities or obligations of the existing fund shall be transferred to
the Authority and where any written law provides for registration, the Authority shall make an
application in writing to the proper officer or the appropriate registration authority for the registration
of the transfer.

Registration of property to
be transferred

(2)  The proper officer referred to in subsection (1) shall make such entries in the appropriate
register as shall give effect to the transfer and, where appropriate, issue the transferee concerned
with a certificate to the register, as the case may be, and shall make endorsements on the deeds
relating to the title, right or obligation concerned.

48.  (1)  Without prejudice to the other provisions of this Act, where any right, liability or
obligation vests in the existing fund,the Authority and all other persons, as from the commencement
of this Act, shall have the same right, powers and remedies (and in particular the same rights as to
the instituting or defending of legal proceedings or the making or resisting of applications to any
authority) for ascertaining, or enforcing those rights, liabilities or obligations as they would have at all
times been a right, liability or obligation of the existing fund under the repealed Act.

Legal proceedings

(2)  Any legal proceedings or application to any authority pending immediately before the
commencement or this Act by or against the existing fund in relation to the assets transferred to the
Authority, may be continued by or against the authority.

(3)  After the commencement of this Act, proceedings in respect of any right or obligations
which were vested in, held, enjoyed incurred or suffered by the existing fund may be instituted by, or
against the Authority.

49.    Notwithstanding anything contrary contained in any written law, where any judgement or
order has been obtained against a member, no execution or attachment or process of any nature
shall be issued against his contributions, except in accordance with the terms of the Authority and
such contributions shall not form part of the assets of the member in the event of bankruptcy.

Protection against
attachment
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50.  (1)  The Minister may, by statutory instrument, approve arrangements under which all or
some of the employees of the existing fund shall be transferred to the Authority.

Transfer of staff

(2)  Where a person is transferred in accordance with the arrangements made under subsection
(1), his terms and conditions with the Authority shall be no less favourable than those enjoyed while
employed by the existing fund and for the purposes of determining his rights to or eligibility for any
pension, gratuity, leave or other benefits, his previous service with the existing fund shall be treated
as service with the Authority.

51.  (1)  Any person who- Offences and penalties

(a)        evades paying for any contribution by him or some other person and makes any false
statement or representation;

(b)        fails to register within the period specified in or under this Act when required to register,

(c)        when required by or under this Act to furnish any information, without lawful excuse,
fails to disclose that information or furnishes information which is false;

(d)        fails to pay to the Scheme within the period specified any contribution which he is liable
to pay under this Act;

(e)        obstructs any inspector, officer or servant of the Scheme in the discharge of his duties;

(f)          fails without lawful excuse to produce documents which he has been required under
this Act to produce;

(g)        by duress obtains the consent of employees to any course of action provided for under
subsection (6) of section thirteen;

(h)        deducts from a member's wages any amount by way of the member's share which is in
excess of the amount due to be deducted under this Act; or

(i)          contravenes any other provision of this Act:

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding one thousand
penalty units or to imprisonment for a term not exceeding three months or to both.
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(2)  Notwithstanding the provisions of subsection (1), the court before which any person is
convicted of an offence under this Act may, without prejudice to any civil remedy, order that person to
pay to the Scheme the amount of any contributions. together with any interest or penalty, certified to
be due from that person to the Scheme at the date of conviction; and such amount shall be recovered
in the same manner as a fine and shall be paid into the Scheme for the credit, where applicable, of
the accounts of the members concerned.

52.    Any person who contravenes any provision not provided for under this Act shall be guilty
of an offence and shall be liable upon conviction to a fine not exceeding five thousand penalty units
or to imprisonment for a term not exceeding three years or to both.

General penalty

53.  (1)  The Minister may, by statutory instrument, make regulations for the better carrying out
of provisions of this Act.

Regulations

(2)  Notwithstanding subsection (1), the regulations prescribed under subsection (1) shall
provide for-

(a)        the prevention of the receipt of more than one benefit and the adjustment of benefits in
special circumstances;

(b)        the time and manner of the payment of benefit and the information to be furnished by
any person applying for payment;

(c)        suspending payment of benefit to any person during any period when he-

(i)          is absent from Zambia subject to any contrary provisions contained in any
social security bilateral agreement or international convention ratified by
Zambia; or

(ii)        is legally imprisoned or under some other legal custody:

                Provided that specifications are prescribed for the circumstances and
manner in which payment of the whole or any part of the benefit may instead of
being so suspended may be paid during any such period to any person
nominated by the beneficiary, or for the maintenance of any prescribed person
who the Director-General is satisfied is a dependent of the beneficiary;

(d)        appointing a person to exercise on behalf of any other person who, as a minor is
unable to act, any power or right which that other person may be entitled to exercise
under this Act and to authorise the person so appointed to receive and deal with any
sum payable by way of benefit to that other person;
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(e)        a claim to be made or proceeded with in the name of any person who is dead, for
authorising payment to or among persons claiming as his or personal representatives,
legatees, next-of-kin, creditors or otherwise and for dispensing with strict proof of title
of persons so claiming; and

(f)          such other matters as may be necessary for proper administration of benefits,
including the obligations of claimants. beneficiaries and employers.

54.    The National Provident Fund Act is hereby repealed. Repeal of Cap. 513 of the
1972 edition

FIRST SCHEDULE
(Section 3)

ADMINISTRATION

PART I

1.  (1)  The members of the Authority shall be-

(a)      two representatives from such associations of employees as the Minister shall designate;

(b)      two representatives from such associations of employers as the Minister shall designate;

(c)      a representative and an alternate member from the Ministry responsible for finance;

(d)      a representative and an alternate member from the Ministry responsible for social security;

(e)      a representative of the Bank of Zambia;

(f)        a representative of the Bankers Association of Zambia; and

(g)      a representative of the Pension Managers Association.

(2)  The members referred to in subsection (1) shall be appointed by the Minister.

(3)  The Chairperson shall be appointed by the Minister.

(4)  The Vice-Chairperson shall be elected from amongst the members.

Composition of the
Authority

2.  (1)  The seal of the Authority shall be such device as may be determined by the Authority and shall be
kept by the Secretary.

(2)  The affixing of the seal shall be authenticated by the Chairperson or the Vice-Chairperson and the
Secretary or one other person authorised in that behalf by a resolution of the Authority.

(3)  Any contract or instrument which, if entered into or executed by a person not being a body corporate,
would not be required to be under seal, may be entered into or executed without seal on behalf of the Authority by
the Secretary or any other person generally or specifically authorised by the Authority in that behalf.

(4)  Any document purporting to be a document under the seal of the Authority or issued on behalf of the
Authority shall be received in evidence and shall be executed or issued as the case may be, without further proof,
unless the contrary is proved.

Seal of Authority

3.  (1)  Subject to the other provisions of this Act, a member shall hold office for a period of three years from
the date of appointment and may be re-appointed for a like period.

(2)  A member may resign by giving one month's notice in writing to the Secretary.

Tenure of office of
member
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4.  Notwithstanding paragraph 3, the Authority may, at any time, with the approval of the Minister remove a
person from the Office of member-

(a)      if that person has been absent from three consecutive meetings of the Authority and that absence
was in the opinion of the Authority without reasonable excuse; or

(b)      if the Authority is satisfied that the continuance of that person in the office of member will be
prejudicial to the interest of the Scheme.

Removal of member

5.  (1)  Whenever the office of a member becomes vacant before the expiry of the term of office, the
Minister may appoint another member in place of the member who vacates the office.

Filling of casual vacancy

6.  (1)  Subject to the other provisions of this Act, the Authority may regulate its own procedure.

(2)  The Authority shall meet for the transaction of business, at least once in every three months at such
places and at such times as the Chairperson may decide.

(3)  Upon giving notice of not less than fourteen days, a meeting of the Authority may be called by the
Chairperson and shall be called if not less than one third of the members so request in writing:

Provided that if the urgency of any particular matter does not permit the giving of such notice, a special
meeting may be called upon giving a shorter notice.

(4)  The quorum at any meeting of the Authority shall be the Chairperson or the Vice-Chairperson and three
other members.

(5)  There shall preside at any meeting of the Authority-

(a)      the Chairperson; or

(b)      in the absence of the Chairperson or Vice Chairperson, such member as the members present may
elect from amongst themselves for the purpose of that meeting.

(6)  A decision of the Authority on any question shall be by a majority of the members present and voting at
the meeting and, in the event of an equality of votes, the person presiding at the meeting shall have a casting vote
in addition to the deliberative vote.

(7)  Where a member is for any reasonable cause unable to attend any meeting of the Authority, he may, in
writing, nominate another person from the same organisation to attend such meeting in his stead and such person
shall be deemed to be a member for the purpose of such meeting.

(8)  The Authority may invite any person, whose presence in its opinion is desirable, to attend and to
participate in the deliberations of a meeting of the Authority but such person shall have no vote.

(9)  The validity of any proceedings, act or decision of the Authority shall not be affected by any vacancy in
the membership of the Authority or by any defect in the appointment of any member or by reason that any person
not entitled so to do, took part in the proceedings.

(10)  The Authority shall cause minutes to be kept of the proceedings of every meeting of the Authority and
every meeting of any committee established by the Authority.

Proceedings of Authority

7.  (1)  The Authority may, for the purpose of performing its functions under this Act, establish committees
and delegate to any such committee such of its functions as it thinks fit.

(2)  The Authority may appoint as members of a committee established under subsection (1), persons who
are or are not members of the Authority and such person shall hold office for such period as the Authority may
determine.

(3)  Subject to any specific or general direction of the Authority any committee established under subsection
(1), may regulate its own procedure.

Committees of Authority
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8.  There shall be paid to the members of the Authority or any committee of the Authority such remuneration
and allowances as the Authority may determine, with the approval of the Minister.

Remuneration and
allowances of members

9.  (1)  If a member is present at a meeting of the Authority or any committee of the Authority at which any
matter is the subject of consideration and in which matter the member's spouse is directly or indirectly interested
in a private capacity the member shall, as soon as practicable after the commencement of the meeting, disclose
such interest and shall not, unless the Authority otherwise directs, take part in any consideration or discussion of,
or vote on, any question touching such matter.

(2)  A disclosure of interest made under this section shall be recorded in the minutes of the meeting at which
it is made.

Disclosure of interest

10.  (1)  A person shall not, without the consent in writing given by or on behalf of the Authority, publish or
disclose to any unauthorised person, otherwise than in the course of his duties, the contents of any documents,
communication or information whatsoever, which relates to, and which has come to his knowledge in the course of
his duties under this Act.

(2)  Any person who contravenes the provisions of subparagraph (1) shall be guilty of an offence and shall
be liable, upon conviction, to a fine not exceeding five hundred penalty units or to imprisonment for a term not
exceeding three years, or to both.

(3)  If any person having information which to his knowledge has been published or disclosed in
contravention of sub-paragraph (1) unlawfully publishes or communicates any such information to any other
person, he shall be guilty of an offence and shall be liable, upon conviction, to a fine not exceeding five hundred
penalty units or to imprisonment for a term not exceeding three months or to both.

Prohibition of publication
of, or disclosure of
information to
unauthorised persons

FINANCIAL PROVISIONS

PART II

11.  (1)  The funds of the Authority shall consist of such money as may-

(a)      be paid to the Authority by way of contributions, fees, levy, grants or donations; or

(b)      vest in or accrue to the Authority.

(2)  The Authority may-

(a)      accept moneys by way of grants or donations from any source;

(b)      raise by way of loans or otherwise, such moneys as it may require for the discharge of its functions; or

(c)      charge and collect fees for services provided by the Authority.

(3)  There shall be paid from the funds of the Authority-

(a)      the salaries, allowances and loans of the staff of the Authority;

(b)      such reasonable travelling, transport and subsistence allowances for members or members of any
committee of the Authority when engaged on the business of Authority, at such rates as the Authority
may determine; and

(c)      any other expenses incurred by the Authority in the performance of its functions.

(4)  The Authority may invest in such manner as it thinks fit such of its funds it does not immediately require
for the performance of its functions.

Funds of Authority

12.  The Financial year of the Authority shall be the period of twelve months ending on the 31st of
December, in each year.

Financial year
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13.  The Authority shall cause to be kept proper books of account and other records relating to its accounts. Accounts

14.  (1)  As soon as practicable, but not later than six months after the expiry of each financial year, the
Authority shall submit to the Minister a report concerning its activities during such financial year.

(2)  The report referred to in paragraph (1) shall include information on the financial affairs of the Authority
and there shall be appended thereto-

(a)      an audited balance sheet;

(b)      an audited statement of income and expenditure; and

(c)      such other information as the Minister may require.

(3)  The Minister shall, not later than thirty days after the first sitting of the National Assembly next after the
receipt of the report referred to in sub-paragraph (1), lay it before the National Assembly.

Annual report

SECOND SCHEDULE

(Section 10)

PERSONS EXEMPTED FROM THE PROVISIONS OF THE ACT

The following persons shall not be required to register as members of the National Pension Scheme:

(a)      an employed person whose monthly earnings are less than K 15,000;

(b)      the spouse of the employer:

(c)      a member of the family of the employer who ordinarily resides with the employer,

(d)      an employee of an international organisation who is not a citizen of Zambia;

(e)      an employee of a foreign government who is accorded diplomatic or equivalent status and who is not
a citizen of Zambia;

(f)        a member of the armed forces; and

(g)      a public officer appointed before this Act comes into force and who is on pensionable employment
under the Public Service Pensions Fund or the Local Authorities Superannuation Fund.
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